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July 20. 2000 | - /r)/l éﬂf/gg) \fS?f>.\f§}:;7

.
Office of the General Counsel =
Federal election Commission AT
999 E Street, N.W. _ , i _ - _?n
Washington, D.C. 20463 | ro ’;:’
. . S
Respondant, Attorney Eric E. vickers == o §
Seeking: lst Congressional Seat/Missouri resident <%

Democratic Party
Law Offices of vickers and Associates

7171 Delmar
St. Louis, Missouri

Complaintant: (Complaintant complies with the request to submit name and
address, in hopes of no acts of retaliation from Respondant.
Any acts of retalaation will be properly reported).
- Paula Jonnson
12079 Trampe Heights
Spanish Lake, Missouri 63138

To The General Counsel;

Complaintant submits documents and regulations pertaining to the question of
unlawful violations of the Federal Election Campaign Laws, by the Respondant
as listed above, Attorney Eric E. Vickers.

Complaintant respectfully submits as exhibit a, the FEC Disclosure Reports that
was downloaded from the web site of the Federal Election commission as Public
Information.

Filed in that Report the compllaintant Questions:

1) "Notice of Failure to File" as documented on pages one and page two of the

Report.
Complaintant submits as exhibit b, document titked " Admistrative Fine

Program"” page one and page two, to support the question of failing to File
reports on time, Failure to File adejguate or honest Reports, and litigimate filing

of records.

-Compléintant aslo submits as a patt of exhibit b, letter dated January 21, 200q

from Mr. John D. Gibson, Assistant Staff director of the reports Analysis Divison,
of the Ederal Election Commission.
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July 20, 2000
Office of the General Counsel, Federal election Commission

2) CEomplaintant submits as exhibit c, Page 11 of the FEC Disclosure Report
as filed and Documented by the commission. Complaintant qudstions the use of
Campaingn Constributions being used to pay the Rent for the Law Offices of
Vickess and Associates, located as 7171 Delmar, St. Louis, Missouri 63130..

3) Complaintant submits as exhibit d, Petition for Rent and Possession filed
before the Circuit Court of St. Louis County, Missouri. The guestion is also,
whether or not campaign Contributions were used to satisfy the Eviction Judgement
placed against the Law Offices of Vickers and Associates of 7171 Delmar, St. Louis
Missouri, as filed with the Disclosure Reports.

4) Complaintant submits as exhibits e, a list of Regulations regarding the

Reports of committees, the A3locations of Candidate and Committee Activities,

the Independent Expenditures, Contribution and expenditure limitations and prohibitions,
and Unauthrozed expenditures and contributions.

5) Regarding the practice of Law continueing in the Law Offices of a Political
candidates Law Firm, the Complaintant questions the litgentimacy of the campaing
headquarters and Law F1rm listed at the same address of 7171 Delmar, St. Louis,
Missouri.

Complaintant sumits as exhibit £, §Findings of Fact and Conclusions of Law and
Recomendations of the Disciplinary Counsel Panel in the state of Missouri/Missouri
Supreme Court allegations/ Missouri Disciplinary Counsil Fee Dispute Judgments/
Informants Brief before the Supreme Court of Missouri/ and the Supreme Court Order,
all placed agianst Respondent, Eric E. Vikcers, of 7171 Delmar, St. Louis, Missouri
63130.

In closing, Complaintant submits as exhibit g, recent news brosdcast from the
St. Louis County Prosecutors Office regarding the Respondent, Eric E. Vickers.

This correspondence and the attached Regulations, and Documents are submitted to
the Office of the General Counsel, of the Federal Election Commission, to answere.
the Questions of violation \of the Federal Election Campaign Laws or Commission
Regulaitons, against the respondant as listed.

, the Complaintant submits with supporting information
fr 2000, by U.S. Mail.

TRAC C JONES
Notary Public - Notary Seal |
STATE OF MISSOURI -~

ST. LOUIS COUNTY
chommmaunmmymnlmmn
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Presented by the Federal Election Commission

Committee ID: C00294694

CITIZENS FOR ERIC E VICKERS

7171 DELMAR BLVD SUITE 101

.lhemdonl.sdrdc.com/cgi-bin/fecimg/?C00294694

Commiittee Designation: P (PRINCIPAL CAMPAIGN COMMITTEE OF A CANDIDATE)

NOTE:

~ ST LOUIS, MO 63130
Treasurer Name: SAMUEL ANSARI
Committee Type: H (HOUSE)
Candidate State: MO (Missouri)
CANDIDATE: .
VICKERS, ERIC ID: H4MO01050

Click the Display Image column to quickly view a report page by page.
Click the Display PDF column to receive and view/print entire reports in PDF format. .

T T T T T T T T T T T Year 2000 ) - B

. DocumentFiled -Amended Date {Pages 2::’;:’ | Display PDF
MISCELLANEOUS I ' "
R ORTIROMEEC 0172172000/ 1120035052288 120035052288
iSTATEMENT OF ; ;

(ORGANIZATION  AMENDMENT 102/1012000]  2{20035274975 120035274975
{APRIL QUARTERLY J01/01/2000 03/31/2000[ 15]20035514610 120035514610
Year 1999
. DocumentFiled Amended Date ijPages 'I-)::;:y Display PDF
:NOTICE OF FAILURE: 01/01/19993 06/30/1999] - 2199034801561 {99034801561

STO FILE -
'YEAR-END 301/01/1999 12/31/1999[ 5120035172796 12003517279
Year 1998

Document Filed Amended Date ipagagz‘l’:::" Display PDF

6/23/00 11:46 PM
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{NOTICE OF FAlLURE
“TOFILE

101/01/1998

06/30/1998% |

‘/ﬁemdonl sdrdc.com/cgi-bin/fecimg/?C00294694

2]

98033500445

98033500445

YEAR-END

01/01/1998;

3.

99034920844

199034920844

" INOTICE OF FAILURE:

iTOFILE

107/01/1 998'

12/31/1998]
12/31/1998

H

i)ocument Filed

Year 1997

Date

09034361348

199034361348

| Display PDF

NOTICE OF FAlLURE

TO FILE

01/01/1997

06/30/1997;

197032371186

97032371186

01/01/1997

12/31/1997

99034920840

99034920840

iNOTICE OF FAILURE

Document Filed

ETOFILE . .

‘Amended

307/01/1997

12/31/1997§

\'nr 1996

Date

{Pages Display

98032844657

08032844657

Image

Display P]_)F E

iTO FILE

iNOTICE OF FAILURE;

$01/01/1996

06/30/1996

106030741281

96030741281

{YEAR-END

01/01/1996:

12/31/1996

99034920837

99034920837:

INOTICE OF FAILURE
[TOFILE _

- 303/12/1997;

Year 1995

12/31/1996

: .
197031874329

97031874329

Document Filed

Display
Image

Display PDF

YEAR-END

101/01/1995'

12/31/1995]

199034920834

109034920834

TRY A: NEW SEARCH NEW ADVANCED SEARCH
RETURN TO: FEC HOME PAGE

6/23/00 11:46 PM
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FEDERAL ELECTION COMMISSION
WASHINGEON. D.C.. 20663

!

January 21; 2000

Sacxel 8 Angsari, Treascrer
citizens For Beic E Vicksre
55.5 Fershing S:ite 2Eh

St lcwis, WMo £311=

denti€icaticn szpber:  CDD2R4EBSM4
Dear Nr. Ansari: )

" ‘pursuant to 2 T.=.C. 5‘.33tdi€2) cf the Federal Election Campaizn Act, a¥é Cemmiasion
requisticna az 11 CFR §102.4, tbe Caxissicn intends to adminlptratively termirate e -
reporting obligacion of your comnittee. Tha treasurer of the committee hes 29 daya froe the
day of receips ¢f this notice te chjsot to thia adminiserarive termimsticn. 1If » written
pbjection ie not receives by the Coomissicn witkis 30 Saya, this actio= will take eflfect. -

Please note that: ' . ' . R

. -whe adeinistrative teminaticn of you= Teporting obligation does not re.isve the
commitzee of 8ny legal respomsibllity for the payment of any cutsténding debr or obligaticz.

~The committoe t=St comtizme Lo maintaiv all records in sccordance with 2 0.S8.C.

$432(d) ahich saovld he svailacle far Commisaiorc inepertion shou'd the need ariee.

' .Expest or residuzl funde hezd by an auzhorized comsizree can cnly be uased In
arrordance with Tomnasion requ_ations 1l CFR Pexs 113. ) . ’

-Any funds wsed to dofray the reraiving éebts axd obligations of the coxmitvee must
sooport with the Iamisations and prohibitioms of the =adeYal Electicn Campaign Aht: of 1S71,
as p=ended, and the Corrission’s regulationas, )

-y funds uses ta aefroy m resaicing dehta and cobligaticna of the comwittee muat
comport witk the persocal use restrictions wnder 11 C.PF.H. Purr 113, : '

-y recedips or dlarnoeemest of Suwds by the coerittes Oor by ansther commitbgs
astbazized by the corcdidate foxr the purpose ¢f irfinencing 8 federal eiection or Support-ing
a Tederal rcacgicete will weld the adrinistyative tersivatioc.. Jn euch en ewent, the
coititee will be requirced ta begiz £iling reparrs wit: tbe sppropriate office. The Firgat
such report w»iil ioclude any actiwity Bince the date cf the last »aport filed by the
commiszee. . : '

. If you shouii rave amy cuestions, pleaEe rall Craig Crocks, Demuity Assisteat staf’
Divertor ‘Scr the Ropor=a Adslysis Oivision, on {20Z)  693-1130 or tall Zree on 1ao00?
424-9520. . . . :

w,,
7.V -

John D. Gidbaan .
Asaas=anr Eiaff Director
Hoports RA=alysia Divisicn
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Adeaiistrative Fines . http//www.fec.gov/adminfines 1. html

Federal Election Commission
_ Jump to another section of this site
Administrative Fine
Program

Beginning with the July -15, 2000 quartei'ly reports, the Commission will
implement a new program for assessing civil money penailties for

; violations involving:

ol - Failure to file reports on time;

- Failure to file reports at all; and

- _ Failure to file 48-hour notices.

= The Administrative Fine program is based on amendments to the Federal
b Election Campaign Act (the Act) that permit the FEC to impose civil

s money penalties, based on schedules of penalties, for violations of

= reporting requirements that occur between January 1, 2000, and

?3 : December 31, 2001.

; If the Administrative Fine program had been in place for the April 2000
]

o quarterly reports, approximately 90 committees would have faced civil
money penalties ranging from $275 to $12,000.

,..-,
Hiear

P How the Administrative Fine Program Works
b The Administrative Fine Regulatlons

} Reporting Schedules

P Administrative Fine Calculator

Federal Election Commission | 999 E Street, NW | Washington, DC 20463

(800) 424-9530 | In Washington (202) 694-1100
For the hearing impaired, TTY (202) 219:3336

T——gs,

) Lo
Send comments and suggestions about this site to: webraster@fec.gov
FEC Privacy Policy | Viewing Requirements

lofl ~ 7/15/00 9:19 AM
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FEDERAL ELECTIlON.COMMISSION STATEMENT

In a split decision, the United States Court of Appeals for the Tenth Circuit recently held that 2 U.S.C.
441a(d)(3), which limits the amount of a political party’s coordinated expenditures in congressional

elections, violates the First Amendment. FEC v. Colorado Republican Federal Campaign Committee,

__F.3d_, 2000 WL 554688 (10 Cir. May 5, 2000). The Solicitor General has decided to seek

review of that decision by the United States Supreme Court. Until the Supreme Court resolves the case,

the Federal Election Commission will not file any action in the courts in the Tenth Circuit to enforce

section 441a(d)(3). The Commission will, however, generally continue the administrative processing of
- matters concemmg sectlon 441a(d)(3). -

Only the Tenth Circuit has found section 441a(d)(3) unconstitutional, and its decision is not controlling
outside that court’s geographic jurisdiction. Furthermore, if the United States Supreme Court overrules the
o _ Tenth Circuit, the Court’s decision upholding section 441a(d)(3) will apply retroactively to any activities

= in the interim that violate section 441a(d)(3), even in the Tenth Circuit. See James B. Beam Distilling Co.

e v. Georgia, 501 U.S. 529 (1991); Harper v. Virginia Dep’t of Taxation, 509 U.S. 86 (1993). Therefore,

i - anyone who chooses to act in contravention of section 441a(d)(3)—within or without the Tenth
& Circuit—before the Supreme Court rules in Colorado could be subject to llablllty for violating the statute
= ifthe Colorado decision is reversed.
i=
E:
)

1of1 o 7/15/00 9:20 AM
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FEDERAL ELECTION COMMISSION

: HS-F
WASHINGEON. D.C. 20453 ’

Jammary 31, 2000

Sazauel & Ansari, Treasurer

."'_;L——-“
ES

& citizens For Bric E Vickere

e 585 pershing 5:ite 2Eb

i St lowis, MG £3llz o

ﬁ fdentificaticn Number: =~ CDD234Bb4

2 Deas Mr. Ansari: . . )

(4 : Purguant to 2 L.E.C. §5£433(8){2) of the Federzl Election Caspaign Act, azd Commission
= regulsticne 3z 11 OFR §102.3, the Ooonissicn imtemds to 2A=in’BLTatively termicate the

r

reporting obligacion of your cosadttee. The treammcer of the cosmittee hes 20 days from the

. ‘""}.

i day of yeceips eof this cosice tc chj=ct to thie adwiniscrative texwinstien. If s wxitten
“a objection is not rereived by the Cooocaxion witkiz 30 saya, thia actin= will take effect. .

:_ri-"- = please note that!: ' . _ '

o —~ha adeinistrativc tesminmaticn ©f your veportiog ohligation do¢s not reliave the
L cosmitzee of 8ny legal respoosibilicy for the paycemt of 33y cutstending dekt or cbligarics,

¥ " _.qme committos =St comtinoe Lo mintaim all records in accardance with 2 9.S.C.

‘;"*j £132¢(d] ahich saould Ye svailarle Tar Commisalor in=pertion shomd the need ariee.

+Excess or residusl funds hWe-d by sn mushorized comsiirese can culy be ‘voes ix
accordance with DCoxmesion requ atioms 11 CFR Fext 113.

-Any funds used tp defray the receining gebts axd cbligatiocs of the coxxittee mst
corport with the iimizetimme and prohibitions of the =edeyal Electicn Campaign et ©f 157,
a5 cended, apd the Oorcipsion’s regulatinas.

Moy funds mses to Gefrsy ehe remaicing Gebts and cbligaticus of the committee muat
comport witk the persocal use restvactions vnder 11 C.F.H. Part 113.

-ty rveceips or dlareemest of fudds Ty t9e corrittes or by ansbther comitces
" atharized by the caedifate Zfoxr she purpose ©f infinencing 8 federal election cx supporzing
a “ederal racficete will weid the adeipistyative cersdratioc. iz mach en awvent, the
comitiee will be required to begiz £iling repacts wit> ks sppropriate uffice. Toe fircav

such report will ioclude amy acziwity sioce the dace cof the last report filed by the
commicsee. . ’ )

If you shauzd trawe any Mima. pleare rall Craig Crocks, Denuty Rssistent Stafl
Directer Sor the Ropoersa Amlysis Tivision, on (202) 624-1159. or tall Zree on €00}
424-9520.

° Sincerely, .
A~
.Jdlnb-.(‘f.bm' S

Anzaseanr Ezaff Director
Reports Azalysis Divisicn

£1 ' ' : :
of 1 | _ ‘ 6/23/00 11:48 PM
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v
HOR .IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS /
R a0 STATE OF MISSOURI '

W« HE T
ey Voo Es
371'DELMAR L.L.C. -~
@ . ) 00AC-003601 &
Tl Plaintiff(s), ) . _ :
Ve ) Cause No. 00AC-
vs. ) . :
) Division: 31 H
. )
ERIC VICKERS d/b/a )
VICKERS AND ASSOCIATES, )
Serve Or Post At: 7171 Delmar Blvd. # 101 )
) - 63130 )
' )
Defendant(s). )

PETITION FOR RENT AND POSSESSION

Comes now the Plaintiff, by its agent, who first being duly sworm, states as follows:

1. That the Defendant(s) rent(s) and occupy(ies), as tenant(s) of Plaintiff the followmg described
premises, situated in said County, to wit:

7171 Delmar Blvd. #101 63130

2. That said premises are rented to the Defendant(s) by the month, payable monthly in advance, on
the first, at the rate of $1830.00 per month. :

3. That rent is now due in the sum of $5490.00 from 3-1-00 to 5-31-00 and that démand for payment
has been made upon the Defendant(s), and payment has not been made. _

4, Pursuant to the terms of the. lease between the parties, Defendant is obligated to pay late charges
for late payment of rent as well as attorney fees. -

5. That to the best of my knowledge, information and belief, the Defendant(s) is/are (a) civilian(s).

WHEREFORE, Plaintiff prays Judgment for rent in the sum of $5490 00, plus rent, late charges, and
attorney fees to date of judgment; and restxtunon of the premises and costs.

RITTER & GUSDORF, L.C.

By:

VROBE‘RT 'Il RIT'I‘
" Attorney for Plaintiff
225°S. Meramec, Ste. 1220 -

. ' Clayton, Missouri 63105
(314) 721-3230 (3 14) 721-41 13 Fax

Term Expires:

T shewe | | U
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R e e b gt BT T

Ve mt e e e, : i
L : . . .

171 DELMAR T . 00AC-009601 GGV
PLAINTIFF . . . . : CASE NUMBER
. Vs | . |
T DIVISION: 31
ICKERS, “ERIC | : . SR ' COURT DATE: oa/15/=000
———————————————————————— ———— TIME: 0%: 00
- DEFENDANT . . DAY THURSDAY

SUMMONS LANDLGORD TENANT _A C T I:D_N S

PHE a7a TE OF MISSOURI ‘TO: DEFENDANT (1)

Ic VICKERS AR R AR :

71 DELMAR 101
Lo UIS MO &3130

- ER
e g?é —- VICKERS AND AbSDCIATES
ST

THE. PLAINTIFF(S) HAS FILED AN-AFFIDAVIT IN THE CIRCUIT COURT OF ‘@' -
1. LOUTS COUNTY, MISSOURI, THE COUNTY HAVING JURISDICTION WHERE THE PROPERTY

JS SITUATED, COMPLAINING THAT YOU OCCUPY AND RENT AS A TENANT OF PLAINTIFF(S).

RENT OR LEASE OF SAID PREMISES IS NOW.DUE AND HAS BEEN DEMANDED AND

3IAYMENT ‘HAS NOT' BEEN MADE, AND THAT FURTHER RENT IS ACCRUING WHILE THIS ACTICN
":S_PENDING. YOU ARE SUMMONED TO APPEAR IN THE ABOVE NAMED DIVISION OF THE

JARCUIT COURT, COURTS BUILDING, 7900 CARONDELET AVENUE: CLAYTON, MISSOURI,

.¥13105 ON THE DATE AND TIME STATED ABOVE, .TO SHOW CAUSE, WHY THE PUSSESBION DF

_%AID PREMISES SHOULD NOT BE RESTORED TO THE.SAID PLAINTIFF(S) AND WHY

UDGMENT SHOULD- NOT BE ENTERED AGAINST YOU FOR RENT AND COST

-YOU ARE _MHEREBY NOTIFIED THAT IF YOU FAIL TO _APPPEAR AND ANSNER AT THE TIME
ND PLACE STATED IN THIS SUMMONS, JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YODU
CR_THE _RELIEF DEMANDED IN THIS COMPLAINT. IF YOU HAVE NEEDS ADDRESSED BY ADA,
BTIFY THE CIRCUIT CLERK‘'S OFFICE AT LEAST THREE BUSINESS DAYS IN ADVANCE OF
HE COURT PROCEEDING AT 314/615-802%9, FAX 314/615-2689 0OR TTY 314/615-45&7.

DATE ISSUED: MAY 2S5, 2000

ot e e e St e it St B e s s e SS A bent et myene At PSS P A At P SRS S e e e P 15

ATTDRNE{

ROBERT THORNTON RITT ER
SUITE 1220

225 S MERAMEC AVE
CLAYTON MO 63105

(314) 721-3230

_,\_
e

o

CA
\t‘.‘t;jv‘-'

SR

" JOAN M. GILMER, Circuit Clerk

;\'-f‘u. I
. 4,"-...".::'3'__
4Gy

(UJ)

NHITE - Sheriif's Return/Court File YELLOW - Doiondnn'fSorvleo Copy PINK - Court File GOLDENROD - PI’lInﬂHIPlllmm’. Attor
. . o 5



2000 CFR Title 11, Volume I . . http'j/wv‘cess.gpo.gov/nara/cfr/wajsidx_OO_/1 1cfr102_00.htm!

Title 11--Federal Elections

CHAPTER I--FEDERAL ELECTION COMMISSION

PART 102--REGISTRATION, ORGANIZATION, AND RECORDKEEPING
v BY POLITICAL COMMITTEES (2 U.S.C. 433)

Registration of political committees (2 U.S.C. 433(a)).

ook
I

Statement of organization: Forms and committee identification number (2

g
L,

i’ U.S.C. 433 (b), (¢)).

5_:; Termination of registration (2 U.S.C. 433(d)(1)).

H,‘ Administrative termination (2 U.S.C. 433(d)2))

=1 .

i; Organizations financing political activity in connection with Federal and
T non-Federal elections, other than through transfers and joint fundraisers.

: Transfers of funds; collecting agents.
fi] 102.7 Organization of political committees (2 U.S.C. 432(a)).
71102.8 Receipt of contributions (2 U.S.C. 432(b)).

o

%] 102.9  Accounting for contributions and expenditures (2 U.S.C. 432(c)).

P) 102,10 Disbursement by check (2 U.S.C. 432(h)(1).

) 102.11 Petty cash fund (2 U.S.C. 432(h)(2)). |
Designation of principal campaign committee (2 U.S.C. 432(e). (1.) and (3)).
Authorization of pblitical committees (2 U.S.C. 432(e) (1) and (3)).

Names of political committees (2 U.S.C. 432(e) (4) and (5)).

Commingled funds (2 U.S.C. 432(a)(3)). _

Notice: Solicitation of contributions (2 U.S.C. 441d).

Joint fundraising by committees other than separate segregated ﬁmds.

lofl 7/20/00 8:37 AM
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Title 11--Federal Elections

CHAPTER. I--FEDERAL ELECTION COMMISSION
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9009-9011

Privacy Act

Sunshine regulations; meétings
Public records and the Freedom of Information Act

~ Access to Public Disclosure Division documents

Enforcement of nondiscrimination on the basis of handicap in programs or
activities conducted by the Federal Electlon Commission

Standards of conduct

National Voter Registration Act (42 U.S.C. 1973gg-1 et seq.)

Scope and definitions (2 U.S.C. 431)
Candldate status and d&snggatlons (2U.S. C 432( e)) !

Campaign depositories (2 U.S.C. 432
Reports by political committees (2 U.S.C. 434)

. Document filing (2 U.S.C. 432(g))

Allocations of candidate and committee activities

Presidential nominating convention, registration and reports
Filing copies of reports and statements with State officers (2 U.S.C. 439)

Independent expenditures (2 U.S.C. 431(17), 434(c))
Contribution and expenditure limitations and prohibitions
Compliance procedure (2 U.S.C. 437g, 437d(a))

Advisory opinions (2 U.S.C. 437f)

Excess campaign funds and funds donated to support Federal ofﬁceholder
activities (2 U.S.C. 439a)

Corporate and labor organization activity

Federal contractors

- Debts owed by candidates and political committees

Petitions for rulemaking
Ex parte communications
Scope

Definitions

Eligibility for payments-
Entitlement of eligible candidates to payments: use of paymen

Certification by Commission

Reports and recordkeeping -

Examinations and audits; Repayments

Federal Financing of Presidential nominating conventions
[Reserved]

" 7/20/00 8:31 AM



11 CFR Ch. I (1-1-00 Edition) . ' h&b://w‘cess.gpo.gov/mm/c&/waisidx_ow1 1cfrvl_00.html

9012 Unauthorized expenditures and coniributions
92031 Scope
032 Definitions
9033 Eligibility for payments
9034 Entitlements
9035 Expenditure limitations
036 Review of matching fund submissions and certification of payments by
: Commission '
037 Payments and reporting
9038 Examination and audits
- 039 Review and investigation authority
FoH
*f
i
Eﬁi
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=
§==
-
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[Code of Federal Regulations]

[Title 11, Volume 1, All Parts].

[Revised as of January 1, 2000]

From the U.S. Government Printing Office via GPO Access
[CITE: 11CFR106.1}]

[Page i02—103]
. TITLE il——FEDERAL ELECTIONS
CHAPTER I--FEDERAL ELECTION COMMISSION - =
PART 106--ALLOCATIONS OF CANDIDATE AND COMMITTEE ACTIVITIES-—Tab-lé of Contents
Sec. 106.1 Allocation of. expenses between candidates.

(a) General rule. (1) Expenditures, including in-kind contributions,
independent expenditures, and coordinated expenditures made on behalf of
more than one clearly identified federal candidate shall be attributed
to each such candidate according to the benefit reasonably expected to
be derived. For example, in the case of a publication or broadcast
communication, the attribution shall be determined by the proportion of
space or time devoted to each candidate as compared to the total space
or time devoted to all candidates. In the case of a fundraising program
or event where funds. are collected by one committee for more than one
clearly identified candidate, the .

[[Page 103]]

attribution shall be determined by the proportion of funds received by
each candidate as compared to the total receipts by all candidates.
These methods shall also be used to allocate payments involving both
expenditures on behalf of one or more clearly identified federal
candidates and disbursements on behalf of one or more clearly identified
non-federal candidates.

(2) An expenditure made on behalf of more than one clearly
identified federal candidate shall be reported pursuant to 11 CFR
104.10(a). A payment that also includes amounts attributable to one or
more non-federal candidates, and that is made by a political committee
with separate federal and non-federal .accounts, shall be made according
to the procedures set forth in 11 CFR 106.5(g) or 106.6(e), as )
appropriate, but shall be reported pursuant to 11 CFR 104.10(a).

(b) An authorized expenditure made by a candidate or political
committee on behalf of another candidate shall be reported as a
contribution in-kind (transfer) to the candidate on whose behalf the
expenditure was made, except that expenditures made by party committees
pursuant to Sec. 110.7 need only be reported as an expenditure.

(c) Exceptions:

(1) Expenditures for rent, personnel, overhead, general
administrative, fund-raising, and other day-to-day costs of political
committees need not be attributed to individual candidates, -unless. these
expenditures are made on behalf of a clearly identified candidate and
the expenditure can be directly attributed to that candidate.

(2) Expenditures for educational campaign seminars, for training of
campaign workers, and for registration or get-out-the-vote drives of
committees need not be attributed to individual candidates unless these
expenditures are made on behalf of a clearly identified candidate, and
the expenditure can be directly attributed to that candidate.

(3) Payments made for the cost of certain voter registration and
get-out-the-vote activities conducted by State or local party
organizations on behalf of any Presidential or Vice-Presidential
candidate(s) are exempt from the definition ‘of a contribution or an

7/20/00 8:58 AM
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expenditure under 11 CFR 100.7(b) (17) and 100.8(b) (18) .- If the State or
local party organization includes references. to any candidate(s) seeking
nomination or election to the House of Representatives or Senate of the
United States the portion of the cost of such activities allocable to
such candidate(s) shall be considered a contribution to or an '
expenditure on behalf of such candidate(s), unless such reference is
incidental to the overall activity. If such reference is incidental to
the overall activity, such costs shall not be considered a contribution
to or expenditure on behalf of any candidate(s).

(d) For putrposes of this section, clearly identified shall have the

" same meaning as set forth at 11 CFR ‘100.17.

(e) Party committees, separate segregated funds, and nonconnected
committees that make disbursements for administrative expenses,
fundraising, exempt activities, or generic voter drives in connection
with both federal and non-federal elections shall allocate their
expenses in accordance with Sec. 106.5 or Sec. 106.6, as appropriate.

(2 U.S.C. 438(a) (8))

'[41 FR 35944, Aug. 25, 1976, as amended at 45 FR 15117, Mar. 7, 1980; 45
FR 21209, Apr. 1, 1980; 55 FR 26069, June 26, 1990; 60 FR 35305, July 6,
1995] : :

‘B

b o BTN

L
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[Code of Federal Regulations]

[Title 11, Volume 1, All Parts]

[Revised as of January 1, 2000]

From the U.S. Government Printing Office via GPO Access

[CITE: 11CFR101.2]
{Page 67]
TITLE 11--FEDERAL ELECTIONS
- CHAPTER I—-FEDERAL_ELECTION COMMISSION |
PART 101--CANDIDATE STATUS AND DESIGNATIONS (2 U.Ss.C. 432(e)5——Table of Contents
Sec. 101.2 Candidate as agent of authorizéd committee (2 U.s.c. 432(e)(2)).

(a) Any candidate who receives a contribution as defined at 11 CFR
100.7, obtains any loan, or makes any disbursement, in connection with
his or her campaign shall be considered as having received such
contribution, obtained such loan or made such disbursement as an agent
of his or her authorized committee(s). .

(b) When an individual becomes a candidate, any funds received,
loans obtained, or disbursements made prior to becoming a candidate in
connection with his or her campaign shall be deemed to have been
received, obtained or made as an agent of his or her authorized
committee(s).

=]

“1.:'1

[45 FR 15103, Mar. 7, 1980]
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[Code of Federal Regulations]

[Title 11, Volume 1, All Parts]

[Revised as of January 1, 2000]

From the U.S. Government Printing Office via GPO Access
[CITE: 11CFR103.3] :

[Page 81-82]
TITLE 11--FEDERAL ELECT_IONS
CHAPTER I--FEDERAL ELECTION COMMISSION

PART 103--CAMPAIGN DEPOSITORIES (2 U.S.C. 432(h))--Table of Contents
Sec. 103.3 Deposit of receipts and'disbursements (2 U.S.C. 432(h) (1)).

(a) All receipts by a political committee shall be deposited in
account (s) established pursuant to 11 CFR 103.2, except that any .
contribution may be, within 10 days of the treasurer's receipt, returned

to the contributor without being deposited. The treasurer of the
committee shall be responsible for making such deposits. All deposits

] shall be made within 10 days of the treasurer's receipt. A committee
e shall make all disbursements by check or similar drafts drawn on an
E? account at its designated campaign depository, except for expenditures
a4 of $100 or less made from a petty cash fund maintained pursuant to 11

d CFR 102.11. Funds may be transferred from the depository for investment
:? purposes, but shall be returned to the depository before such funds are
£ used to make expenditures.

i

(b) The treasurer shall be responsible for examining all
contributions received for evidence of illegality and for ascertaining
whether contributions received, when aggregated with other contributions
from the same contributor, exceed the contribution limitations of 11 CFR
-110.1 or 110.2.

{1) Contributions that present genuine questions as to whether they
were made by corporations, labor organizations, foreign nationals, or
Federal contractors may be, within ten days of the treasurer's receipt,
either deposited into a campaign depository under 11 CFR 103.3(a) or
returned to the contributor. If any such contribution is deposited, the
treasurer shall make his or her best efforts to determine the legality
of the contribution. The treasurer shall make at least one written or
oral request for evidence of the legality of the contribution. Such
evidence includes, but is not limited to, a written statement from the
contributor explaining why the contribution is legal, or a written
statement by the treasurer memorializing an oral communication
explaining why the contribution is legal. If the contribution cannot be
determined to be legal, the treasurer shall, within thirty days of the
treasurer's receipt of the contribution, refund the contribution to the
contributor. : .

. (2) If the treasurer in exercising his or her responsibilities under
11 CFR 103.3(b) determined that at the time a contribution was received
and deposited, it did not appear to be made by a corporation, labor
organization, foreign national or Federal contractor, or made in the
name of another, but later discovers that it is illegal based on new
evidence not available to the political committee at the time of receipt
and deposit, the treasurer shall refund the contribution to the
contributor within thirty days of the date on which the illegality is
discovered. If the political committee does not have sufficient funds to
refund the contribution at the time the illegality is discovered, the

iz 1

et
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political committee shall make the refund from the next funds it
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receives. L . .

(3) Contributions which on their face exceed the contribution
limitations set forth in 11 CFR 110.1 or 110.2, and contributions which
do not appear to be excessive on their face, but which exceed the
contribution limits set forth in 11 CFR 110.1 or 110.2 when aggregated
with other contributions from the same contributor, and contributions
which cannot be accepted under the net debts outstanding provisions of

.11 CFR 110.1(b) (3) and 110.2(b) (3) may be either deposited into a

campaign depository under 11 CFR 103.3(a) or returned to the
contributor. If any such contribution is deposited, the treasurer may
request redesignation or reattribution of the contribution by the
contributor in accordance with 11 CFR 110.1(b), 110.1(k) or 110.2(b), as
appropriate. If a redesignation or reattribution is not obtained, the
treasurer shall, within sixty days of the treasurer's receipt of the
contribution, refund.the contribution to the contributor.

(4) Any contribution which appears to be illegal under 11 CFR
103.3(b) (1) or (3), and which is deposited into a campaign depository
shall not be used for any disbursements by the political committee until
the contribution has been determined to be legal. The political
committee must either establish a separate account in a campaign
depository. for such contributions or maintain sufficient funds to make
all such refunds.

(5) If a contribution which appears to be 1llegal under 11 CFR
103.3(b) (1) or (3) is deposited in a campaign depository, the treasurer
shall make and retain a written record noting the basis for the
appearance of illegality. A statement noting that the legality of the
contribution is in question shall be included in the report noting the
receipt of the contribution. If a contribution is refunded to the

‘contributor because it cannot be determined to be legal, the treasurer

shall note the refund on the report covering the reporting perlod in
which the refund is made.

" [52 FR 774, Jan. 9, 1987}
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[Code of Federal Regulations]
[Title 11, Volume 1, All Parts]
[Revised as of January-1, 2000]

From the U.S. Government Printing Office via GPO Access
[CITE: 11CFR103.1]
[Page 81]
TITLE 11--FEDERAL ELECTIONS
CHAPTER I--FEDERAL ELECTION COMMISSION
PART 103--CAMPAIGN DEPOSITORIES (2 U.S.C. 432(h))--Table of Contents

Sec. 103.1 Notification of the commission.

Each committee shall notify the Commission of the campaign
depository(ies) it has designated, pursuant to 11 CFR 101.1 and 103.2.

14
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[Code of Federal Regulations]

[Title 11, Volume 1, All Parts]

[Reviseéd as of January 1, 2000]

From the U.S. Government Prlntlng Office via GPO Access
[CITE: 11CFR106.2]

[Page 103-106]
| TITLE 11--FEDERAL ELECTIONS
B CHAPTER I--FEDERAL ELECTION COMMISSION
PART 106——ALLOCATIO&S OF CANDIDATE AND COMMITTEE ACTIVITIES--Table of Contents
Sec. 106.2 sState allocation of expenditures incurred by authbrized committees of Pr

(a) General--(1) This section applies to Presidential primary
candidates receiving or expecting to receive federal matching funds
pursuant to 11 CFR parts 9031 et seq. The expenditures described in 11
CFR 106.2(b) (2) shall be allocated to a.particular State if incurred by
a candidate's authorized committee(s) for the purpose of influencing the
nomination of that candidate for the office of President with respect to
that State. An expenditure shall not necessarily be allocated to the
State in which the expenditure is incurred or paid. In the event that
the Commission disputes the candidate's allocation or claim of exemption
for a particular expehse, the candidate shall demonstrate, with
supporting documentation, that his or her proposed

[ [Page 104]]
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method of allocation or claim of exemption was reasonable. Expenditures

" required to be allocated to the primary election under 11 CFR 9034.4(e)
shall also be allocated to particular states 'in accordance with this
section.

(2) Disbursements made prior to the tlme an individual becomes a
candidate for the purpose of determining whether that individual should
become a candidate pursuant to 11 CFR 100.7(b) (1) and 100.8(b) (1), i.e.,
payments for testing the waters, shall be allocable expenditures under
this section if the individual becomes a candidate. '

(b) Method of allocating expenditures among States-- (1) General
allocation method. Unless otherwise specified under 11 CFR 106.2(b) (2),
an expenditure described in 11 CFR 106.2(b) (2) and incurred by a
candidate's -authorized committee(s) for the purpose of influencing the
nomination of that candidate in more than one State shall be allocated
to each State on a reasonable and uniformly applied basis. The total
amount allocated to a particular State may be reduced by the amount of
exempt fundraising expenses for that State, as specified in 11 CFR

. 110.8(c) (2).

(2) sSpecific allocation methods. Expenditures that fall within the
categories listed below shall be allocated based on the following
methods. The method used to allocate a category of expenditures shall be
based on consistent data for each State to which an allocation is made.

- (i) Media expenditures--(A) Print media. Except for expenditures
exempted under 11 CFR 106.2(b) (2) (i) (E) and (F), allocation of
expenditures for the publication and distribution of newspaper, magazine
and other types of printed advertisements distributed in more than one
State shall be made using relative circulation percentages in each State
or an estimate thereof. For purposes of this section, allocation to a
particular State will not be required if less than 3% of the total
estimated readership of the publication is in that State.

(B) Broadcast media. Except for expenditures exempted under 11 CFR
106.2(b) (2) (1) (E) and (F), expenditures for radio, television and.

=
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similar types of advertisements purchased in a particular media market
that covers more than one State shall be allocated to each State in
proportion to the estimated audience. This allocation of expenditures,
shall be made using industry market data. If industry market data is not
available, the committee shall obtain market data from the media carrier
transmitting the advertisement(s).
(C) Refunds for media expenditures. Refunds for broadcast time or
advertisement space, purchased but not used, shall be credlted to the
States on the same basis as the original allocation.
(D) Limits on allocation of media expendltures. No allocation of
- ) media expenditures shall be made to any State in which the primary
' election has .already been held.

(E) National advertising. Expenditures incurred for advertlsements
on national networks, national cable or in publications distributed
nationwide need not be allocated to any State.

' (F) Media production costs. Expenditures incurred for production of
media advertising, whether or not that advertising is used in more than
one State, need not be allocated to any State.

(G) Commissions. Expenditures for commissions, fees and other
compensation for the purchase of broadcast or print media need not be
allocated to any State.

' (ii) Expenditures for mass mailings and other campaign materials.
Expenditures for mass mailings of more than 500 pieces to addresses in

E
i

e
i

E; the same State, and expenditures for shipping campaign materials to a

= State, including pins, bumperstickers, handbills, brochures, posters and
. yardsigns, shall be allocated to that State. For purposes of this

:§" section, mass mailing includes newsletters and other materials in which
o the content of the materials is substantially identical. Records '

] supporting the committee's allocations under this section shall include:
i For each mass mailing, documentation showing the total number of pieces

‘mailed and the number mailed to each state or zip code; and, for other
campaign materials acquired for use outside the State of purchase,
records relating to any shipping costs incurred for transporting these
items to each State.

'

[[Page 105]] ,

- (1iii) overhead expenditures--(A) Overhead expenditures of State
offices and other facilities. Except for expenditures exempted under 11
CFR 106.2(b) (2) (iii) (C), overhead expenditures of committee offices
whose activities are directed at a particular State, and the costs of
other facilities used.for office functions and campaign events, shall be
allocated to that State. An amount that does not exceed 10% of office
overhead expenditures for a particular State may be treated as exempt
compliance expenses, and may be excluded from allocation to.that State.

(B) Overhead expenditures of regional offices. Except for
expenditures exempted under 11 CFR 106.2(b) (2) (iii) (C), overhead
expenditures of a committee regional office or any committee office with
responsibilities in two or more States shall be allocated to the State
holding the next primary election, caucus or convention in the region.
The committee shall maintain records to demonstrate that an office
operated on a regional basis. These records should show, for example,
the kinds of programs conducted from the office, the number and nature
of contacts with other States in the region, and the amount of time
devoted to regional programs by staff working in the regional office.

(C) Overhead expenditures of national campaign headquarters.
Expenditures incurred for administrative, staff, and overhead
expenditures of the national campaign headquarters need not be allocated
to any State, except as provided in paragraph (b) (2) (iv) of this
section.

(D) Definition of overhead expenditures. For purposes of 11 CFR
106.2(b) (2) (iii), overhead expenditures include, but are not limited to,
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rent, utilities, equipment, furniture, supplies, and telephone service
base charges. "‘Telephone service base charges'' include any regular
monthly charges for committee phone service, and charges for phone
installation and intrastate phone calls other than charges related to a
special program under 11 CFR 106.2(b) (2) (iv). Inter-state calls are not
included in " “telephone service base charges.'' Overhead expenditures
also include the costs of temporary offices established while the
candidate is traveling in the State or in the final weeks before the
primary election, as well as expenses paid by campaign staff and
subsequently reimbursed by the committee, such as miscellaneous
supplies, copying, printing and telephone expenses. See 11 CFR 116. 5
(iv) Expenditures for special telephone programs. Expenditures for
special telephone programs targeted at a particular State, including the
costs. of designing and operating the program, the costs of installing or
renting telephone lines and equipment, toll charges, personnel costs,

' consultants' fees, related travel costs, and rental of office space,

including a pro rata portion of national, regional or State office space

‘used for such purposes, shall be allocated to that State based on the

percentage of telephone calls made to that State. Special telephone
programs includé voter registration, get out the vote efforts,
fundraising, and telémarketing efforts conducted on behalf of the
candidate. A special telephone program is targeted at a particular State
if 10% or more of the total telephone calls made each month are made to
that State. Records supporting the committee's allocation of each
special telephone program under this section shall include either the
telephone bills showing the total number of calls made in that program
and the number made to each State; or, a copy of the list used to make
the calls, from which these numbers can be determined.

(v) Public opinion poll expenditures. Expenditures incurred for the
taking of a public opinion poll covering only one State shall be
allocated to that State. Except for expenditures incurred in conducting
a public opinion poll on a nationwide basis, expenditures incurred for
the taking of a public opinion poll covering two or more States shall be
allocated to those States based on the number of people interviewed in
each State. Expenditures incurred for the taking of a public opinion
poll include consultant's fees, travel costs and other expenses
associated with designing and conducting the poll. Records supporting
the committee's allocation under this section shall include
documentation showing the total number of people contacted for each

[[Page 106]]

pell and the number contacted in each State.

(3) National consulting fees. Expenditures for consultants' fees
need not be allocated to any State if the fees are charged for
consulting on national campaign strategy. Expenditures for consultants'
fees charged for conducting special telephone programs and public
opinion polls shall be allocated in accordance with paragraphs  (b) (2)
(iv) .and (v) of this section.

"{(c) Reporting. All -expenditures allocated under this section shall
be reported on FEC Form 3P, page 3.

(d) Recordkeeping. All assumptions and supporting calculations for
allocations made under this section shall be documented and retained for
Commission inspection. In addition to the records specified in paragraph
(b) of this section, the treasurer shall retain records supporting the
committee's allocations of expenditures to particular States and claims
of exemption from allocation under this section. If the records
supporting the allocation or claim of exemption are not retained, the
expenditure shall be considered allocable and shall be allocated to the
State holding the next primary election, caucus or convention after the
expenditure is incurred. '
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[56 FR 35909, July 29, 1991, as amended at 60 FR 31872, June 16, 1995]
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[Ccode of Federal Regulations] _

[Title 11, Volume 1, All Parts] : ,
[Revised as of January 1, 2000]

From the U.S. Government Printing Office via GPO Access

[CITE: 11CFR106.5]

[Page 108-112]
TITLE 11--FEDERAL ELECTIONS
- . ; : . CHAPTER . I--FEDERAL ELECTION COMMISSION
| PART 106——ALLOCATIONS OF CANDIDATE AND COMMITTEE ACTIVITIES--Table of ContentsA
.Sec. 106.5 Allocation of expenses between federal and non-federal activities by par

(a) General rules. (1) Party committees that make disbursements in \
connection with federal and non-federal elections shall make those
7 disbursements entirely from funds subject to the prohibitions and
limitations of the Act, or from accounts established pursuant to 11 CFR
102.5. Political committees that have established separate federal and
non-federal accounts under 11 CFR 102.5(a) (1) (i) shall allocate expenses
between those accounts according.to this section. Organizations that are
not political committees but have established separate federal and non-
federal accounts under 11 CFR 102.5(b) (1) (i), or that make federal and
non-federal disbursements from a single account under 11 CFR
102.5(b) (1) (ii) shall also allocate their federal and non-federal
expenses according to this section. This section covers (i) general
. rules regarding allocation of federal and non-federal expenses by party
7 committees, (ii) percentages to be allocated for administrative expenses
i and costs of generic voter drives by national party committees, (iii)
methods for allocation of administrative expenses, costs of generic
voter drives, and exempt activities by state and local party committees,
and of fundraising costs by all party committees, and (iv) procedures
. for payment of allocable expenses. Requirements for reporting of
allocated disbursements are set forth in 11 CFR 104.10.

(2) Costs to be allocated. Committees that make disbursements in
connection with federal and non-federal elections shall alloccate
expenses according to this section for the following categories of
activity:

(i) Administrative expenses including rent, utilities, office
supplies, and salaries, except for such expenses directly attributable
to a clearly identified candidate; ' ’

(ii) The direct costs of a fundraising program or event including
disbursements for solicitation of funds and for planning and
administration of actual fundraising events, where federal and non-
federal funds are collected by one committee through such program or
event;

(iii) State and local party activities exempt from the definitions
of contribution and expenditure under 11 CFR 100.7(b) (9), (15) or (17),
and 100.8(b) (10), (16) or (18) (exempt activities) including the
production and distribution of slate cards and sample ballots, campaign
materials distributed by volunteers, and voter registration and get-out-
the-vote drives on behalf of the party's presidential and vice-
presidential nominees, where such activities are conducted in
conjunction with non-federal election activities; and

(iv) Generic voter drives including voter identification, voter .
registration, and get-out-the-vote drives, or any other activities that
urge the'general public to register, vote or support candidates of a
particular party or associated with a particular issue, without
mentioning a specific candidate.

(b) National party committees other than Senate or House campaign
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committees; fixed percentages for allocating admiriistrative expenses and
costs of generic voter drives--{1) General rule. Each national party
committee other than a Senate or House campaign committee shall allocate
a fixed percentage of its administrative expenses and costs of generic
voter drives, as described in paragraph (a) (2) of this section, to its
federal and non-—-federal account(s) each :

[[Page 109]]

year. These percentages shall differ according to whether or not the
allocable expenses were incurred in a presidential election year. Such
committees shall allocate the costs of each combined federal and non-
federal fundraising program or event according to paragraph (f) of thls
section, with no fixed percentages required.

(2) Fixed percentages according to type of election year. National
party committees other than the Senate or House campaign committees
shall allocate their administrative expenses and costs of generic voter
drives according to paragraphs (b) (2) (i) and (ii) as follows:

(i) Presidential election years. In presidential election years,
national party committees other than the Senate or House campaign
committees shall allocate to their federal accounts at least 65% each of
their administrative expenses and costs of generic voter drives.

(ii) Non-presidential election years. In all years other than
presidential election years, national party committees other than the
Senate or House campaign committees shall allocate to their federal
accounts at least 60% each of their administrative expenses and costs of
generic voter drives.

(c) Senate and House campaign committees of a national party; methoed
and minimum federal percentage for allocating administrative.expenses
and costs of generic voter drives--(1) Method for allocating
administrative expenses and costs of generic voter drives. Subject to
the minimum percentage set forth in paragraph (c) (2) of this section,
each Senate or House campaign committee of a national party shall
allocate its administrative expenses and costs of generic voter drives,
as described in paragraph (a) (2) of this section, according to the funds
expended method, described in paragraphs (c) (1) (i) and (ii) as follows:

(i) Under this method, expenses shall be allocated based on the
ratio of federal expenditures to total federal and non-federal
disbursements made by the committee during the two-year federal election
cycle. This ratio shall be estimated and reported at the beginning of
each federal election cycle, based upon the committee's federal and non-
federal disbursements in a prior comparable federal election cycle or
upon the committee's reasonable prediction of its disbursements for the
coming two years. In calculating its federal expenditures, the committee
shall include. only amounts contributed to or otherwise spent on behalf
of specific federal candidates. Calculation of total federal and non-
federal disbursements shall also be limited to disbursements for
specific candidates, and shall not include overhead or other generic
costs.

(ii) On each of its periodic reports, the committee shall adjust its
allocation ratio to reconcile it with the ratio of actual federal and
non-federal disbursements made, to date. If the non-federal account has
paid more than its allocable share, the committee shall transfer funds
from its federal to its non-federal account, as necessary, to reflect
the adjusted allocation ratio. The committee shall make note of any such

adjustments and transfers on its periodic reports, submitted pursuant to -

11 CFR 104.5.
(2) Minimum federal percentage for administrative expenses and costs

- of generic voter drives. Regardless of the allocation ratio calculated

under paragraph (c) (1) of this section, each Senate or House campaign
committee of a national party shall allocate to its federal account at
least 65% each of its administrative expenses and costs of generic voter
drives each year. If the committee's own allocation calculation under

. http://frwebgate.access.gpo.gowi/cgi-bin/g...ll&'l%&SECT’IQN=5&YEAR=2000&.TYPE=TEXT.
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paragraph (c) (1) of this section yields a federal share'greater than
65%, then the higher percentage shall be applied. If such calculation
yields a federal share lower than 65%, then the committee shall report
its calculated ratio according to 11 CEFR 104.10(b), and shall apply the
required minimum federal percentage.

(3) Allocation of fundraising costs. Senate and House campaign
committees shall allocate the costs of each combined federal and non-
federal fundraising program or event according to paragraph (f) of this
section, with no minimum percentages required.

(d) State and local party committees; method for allocating
administrative expenses and costs of generic voter drives--(1l) General
rule. All state and local party committees except those covered by
paragraph (d) (2) of this section shall

[[Page 110]]

allocate their administrative expenses and costs of generic voter
drives, as described in paragraph (a) (2) of this section, according to
the ballot composition method, described in paragraphs (d) (1) (i) and
(ii) as follows:

(i) Under this method, expenses shall be allocated based on the -
ratio of federal offices expected on the ballot to total federal and
non-federal offices expected on the ballot in the next general election
to be held in the committee's state or geographic area. This ratio shall
be determined by the number of categories of federal offices on the
ballot and the number of categories of non-federal offices on the
ballot, as described in paragraph (d) (1) (ii) of this section.

’ (ii) In calculating a ballot composition ratio, a state or local
party committee shall count the federal offices of President, United
States Senator, and United States Representative, if expected on the
ballot in the next general election, as one federal office each. The
committee shall count the non-federal offices of Governor, State

Senator, and State Representative, if expected on the ballot in the next

general election, as one non-federal office each. The committee shall
count the total of all other partisan statewide executive candidates, if
expected on the ballot in the next general election, as a maximum of two
non-federal offices. State party committees shall also include in the
ratio one additional non-federal office if any partisan local candidates
are expected on the ballot in any regularly scheduled election during
the two-year congressional election cycle. Local party committees shall
also include in the ratio a maximum of two additional non-federal
offices if any partisan local candidates are expected on the ballot in
any regularly scheduled election during the two-year congressional
election cycle. State and local party committees shall also 1nclude in
the ratio one additional non-federal office.

(2) Exception for states that do not hold federal and non-federal
elections in the same year. State and local party committees in states
that do not hold federal and non-federal elections in the same year
shall allocate the costs of generic voter drives according to the ballot
composition method described in paragraph (d) (1) of this section, based
on a ratio calculated for that calendar year. These committees shall
allocate their administrative expenses according to the ballot
composition method described in paragraph (d) (1) of this section, based
on a ratio calculated for the two-year Congressional election cycle,

(e) State and local party committees; method for allocating costs of
exempt activities. Each state or local party committee shall allocate
its expenses for activities exempt from the definitions of contribution
and expenditure under 11 CFR 100.7(b) (9), (15) or (17), and 100:.8(b)
(10), (16) or (18), when conducted in conjunction with non-federal
election activities, as described in paragraph (a) (2) of this section,

according to the proportion ‘of time or space devoted in a communication. .

Under this method, the committee shall allocate expenses of a particular
communication based on the ratio of the portion of the communication
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devoted to federal candidates or elections as compared to the entire
communication. In the case of a publication, this ratio shall be
determined by the space devoted to federal candidates or elections as
compared to the total space devoted to all federal and non-federal
candidates or elections. In the case of a phone bank, the ratio shall be
determined by the number of questions or statements devoted to federal
candidates or elections as compared to the total number of questions or
statements devoted to all federal and non-federal candidates or

elections.
(f) All party committees; method for allocating direct costs of
. fundraising. (1) If federal and non-federal funds are collected by one

committee through a joint activity, that committee shall allocate its
direct costs of fundraising, as described in paragraph (a) (2) of this
section, according to the funds received method. Under this method, the
committee shall allocate its fundraising costs based on the ratio of

i% funds received into its federal account to its total receipts from each
éﬁ- fundraising program or event. This ratio shall be estimated prior to

ﬁi each such program or event based upon the committee's reasonable

;ﬁ prediction of its federal and non-federal revenue from that program
[[Page 111]]

¢

e

g
!

or event, and shall be noted in the committee's report for the period in
which the first disbursement for such program or event occurred,
submitted pursuant 11 CFR 104.5. Any disbursements for fundraising costs
made prior to the actual program or event shall be allocated according
to this estimated ratio.

d (2) No later than the date 60 days after each fundraising program or
] event from which both federal and non-federal funds are collected, the
4 committee shall adjust the allocation ratio for.that program or event to
reflect the actual ratio of funds received. If the non-federal account
has paid more than its allocable share, the committee shall transfer
funds from its federal to its non-federal account, as necessary, to
reflect .the adjusted allocation ratio. If the federal account has paid
more than its -allocable share, the committee shall make any transfers of
funds from its non-federal to its federal account to reflect the
adjusted allocation ratio within the 60-day time period established by
this paragraph. The committee shall make note of any such adjustments
and transfers in its report for any period in which a transfer was made,
and shall also report the date of the fundraising program or event which
serves as the basis for the transfer. In the case of a telemarketing or
direct mail campaign, the "“date'' for purposes of this paragraph is the
last day of the telemarketing campaign, or the day on which the final
direct mail solicitations are mailed.

(g) Payment of allocable expenses by commlttees with separate
federal and non-federal accounts--(1l) Payment options. Committees that
have established separate federal and non-federal accounts under 11 CFR
102.5 (a) (1) (i) or (b) (1) (i) shall pay the expenses of joint federal and
- non-federal activities described in paragraph (a) (2) of this section

according to either paragraph (g) (1) (i) or (ii), as follows:

{i) Payment by federal account; transfers from non-federal account
to federal account. The committee shall pay the entire amount of an
- allocable expense from its federal account and shall transfer funds from
its non-federal account to its federal account solely to cover the non-
federal share of that allocable expense.

(ii) Payment by separate allocation account; transfers from federal
and non-federal accounts to allocation account. (A) The committee shall
establish a separate allocation account into which funds from its
federal and non-federal accounts shall be deposited solely for the
purpose of paying the allocable expenses of joint federal and non-

* federal activities. Once a committee has established a separate
allocation account for this purpose, all allocable expenses shall be

w=

40f5 n ' ' 7/20/00 9:02 AM



WAIS Docﬁment Retrieval . ‘ http://frwebgate.access.gpo.gov/cgi-bin/g...1 1&‘=106&SECTION=5&YEAR=2000&TYPE€I’EXI‘

paid from that account for as long as the account is maintained.

(B) The committee shall transfer funds from its federal and non-
federal accounts to its allocation account in amounts proportionate to
the federal or non-federal share of each allocable expense.

(C) No funds contained in the allocation account may be transferred
to any other account maintained by the committee. _

(2) Timing of transfers between accounts. (i) Under either payment
option described in paragraphs (g) (1) (i) or (ii) of this section, the
committee shall transfer funds from its non-federal account to its ’
federal account or from its federal and non-federal accounts to its
separate allocation account following determination of the final cost of
each joint federal and non-federal activity, or in advance of such
determination if advance payment is required by the vendor and if such
payment is based on a reasonable estimate of the activity's final cost.
as determined by the committee and the vendor(s) involved.

i (ii) Funds transferred from a committee's non-federal account to its
e federal account or its allocation account are subject to the following
= requirements: : _
Eg (A) For each such transfer, the committee must itemize in its
= reports the allocable activities for which the transferred funds are
& intended to pay, as required by 11 CFR 104.10(b) (3); and
Eﬁ (B) Except as provided in paragraph (f) (2) of this section, such
o funds may not be transferred more than 10 days before or more than 60
il days after the payments for which they are designated are made.

[[Page 112]]

(iii) Any portion of a transfer from a committee's non-federal
account to its federal account or its allocation account that does not
meet the requirements of paragraph (g) (2) (ii) of this section shall be
presumed to be a loan or contribution from the non-federal account to a
federal account, in violation of the Act.

(3) Reporting transfers of funds and allocated disbursements. A
political committee that transfers funds between accounts and pays .
allocable expenses according to this section shall report each such
transfer and disbursement pursuant to 11 CFR 104.10(b).

]

]

sy

1

[55 FR 26069, June 26, 1990, as amended at 57 FR 8993, Mai. 13, 1992; 57
FR 11137, Apr. 1, 1992] .
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[Code of Federal Regulations]

[Title 11, Volume 1, All Parts]

[Revised as of January 1, 2000]

From the U.S. Government Printing Office via GPO Access
[CITE: 11CFR106.6]

[Page 112-114]
TITLE 11--FEDERAL ELECTIONS
. CHAPTER I--FEDERAL ELECTION COMMISSION
PART 106--ALLOCATIONS OF CANDIDATE AND COMMITTEE ACTIVITIES--Table-of Contents
Sec. 106.6 Allocation of expenses between federal and non-federal activities by sep
(a) General rule. Separate segregated funds and nonconnected

committees that make disbursements in connection with federal and non-
. federal elections shall make those disbursements either entirely from

funds subject to the prohibitions and limitations of the Act, or from

accounts established pursuant to 11 CFR 102.5. Separate segregated funds

in and nonconnected committees that have established separate federal and
= non-federal accounts under 11 CFR 102.5 (a) (1) (i) or (b) (1) (i), or that

sl make federal and non-féderal disbursements from a single account under
= 11 CFR 102.5(b) (1) (ii), shall allocate their federal and non-federal

8 ' expenses according to paragraphs (c) and (d) of this section. For
purposes of this section, °‘nonconnected committee'' includes any
committee which conducts activities in connection with an election, but
which is not a party committee, an authorized committee of any candidate
for federal election, or a separate segregated fund.

(b) Costs to be allocated--(1l) Separate segregated funds. Separate
& segregated funds that make disbursements in connection with federal and

non-federal elections shall allocate expenses for the following
categories of activity:

(i) Administrative expenses including rent, utilities, office
supplies, and salaries not attributable to a clearly identified
candidate, if such expenses are not paid by the separate segregated
fund's connected organization;

(ii) The direct costs of a fundraising program.or event including
disbursements for solicitation of funds and for planning and
administration of actual fundraising events, where federal and non-
federal funds are collected through such program or event, if such
.expenses are not paid by the separate segregated fund's connected
organization; and

(iii) Generic voter drives including voter identification, voter
registration, and get-out-the-vote drives, or any other activities that
urge the general public to register, vote or support candidates of a
particular party or associated with a particular issue, without

. mentioning a specific candidate.

(2) Nonconnected committees. Nonconnected commlttees that make
disbursements in connection with federal and non-federal elections shall
allocate expenses for the follow1ng categories of activity:

(i) Administrative expenses including rent, utilities, office
supplies, and salaries, except for such expenses directly attributable
to a clearly identified candidate;

(ii) The direct costs of a fundraising program or event including
disbursements for solicitation of funds and for planning and
administration of actual fundraising events, where federal and non-
federal funds are collected through such program or event; and

(iii) Generic voter drives including voter identification, voter
registration, and get —out-the-vote drives, or any other activities that-
urge the general public to register, vote or support candidates of a

a
e
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partlcular ‘party or associated with a particular 1ssue, without
mentioning a specific candidate.

(c) Method for allocating administrative expenses and costs of
generic voter drives. Nonconnected committees and separate segregated .
funds shall allocate their administrative expenses and costs of generic
voter drives, as described in paragraph (b) of this section, according
to the funds expended method, descrlbed in paragraphs (c) (1) and (2) as

- follows:

(1) Under this method, expenses shall be allocated based on the
ratio of federal expenditures to total federal and

[[Page 113]]

non-federal disbursements made by the committee during the two-year
federal election cycle. This ratio shall be estimated and reported at
the beginning of each federal election cycle, based upon the committee's
federal and non-federal disbursements in a prior comparable federal
election cycle or upon the committee's reasonable prediction of its
disbursements for the coming two years. In calculating its federal
expenditures, the committee shall include only amounts contributed to or
otherwise spent on behalf of specific federal candidates. Calculation of
total federal and non-federal disbursements shall also be limited to
disbursements for specific candidates, and shall not include overhead or
other generic costs.

. (2) On each of its periodic reports, the committee shall adjust its
allocation ratio to reconcile it with the ratio of actual federal and
non-federal disbursements made, to date. If the non-federal account has
paid more than its allocable share, the committee shall transfer funds -
from its federal to its non-federal account, as necessary, to reflect
the adjusted allocation ratio. The committee shall make note of any such
adjustments and transfers on its periodic reports, submitted pursuant to
11 CFR 104.5.

(d) Method for allocating direct costs of fundraising. (1) If
federal and non-federal funds are collected by one committee through a
joint activity, that committee shall allocate its direct costs of
fundraising, as described in paragraph (a) (2)  of this section, according
to the funds received method. Under this method, the committee shall
allocate its fundraising costs based on the ratio of funds received into
its federal account to its total receipts from each fundraising program
or event. This ratio shall be estimated prior to each such program or
event based upon the committee's reasonable prediction of its federal
and non-federal revenue from that program or event, and shall be noted
in the committee's report for the period in which the first disbursement
for such program or event occurred, submitted pursuant to 11 CFR 104.5.
Any disbursements for fundraising costs made prior to the actual program
or event shall be allocated according to this estimated ratio.

(2) No later than the date 60 days after each fundraising program or
event from which both federal and non-federal funds are collected, the
committee shall adjust the allocation ratio for that program or event to
reflect the actual ratio of funds received. If the non-federal account
has paid more than its allocable share, the committee shall transfer
funds from its federal to its non-federal account, as necessary, to
reflect the adjusted allocation ratio. If the federal account has paid
more than its allocable share, the committee shall make any transfers of
funds from its non-federal to its federal account to reflect the
adjusted allocation ratio within the 60-day time period established by
this paragraph. The committee shall make note of any such adjustments
and transfers in its report for any period in which a transfer was made,
and shall also report the date of the fundraising program or event which
serves as the basis for the transfer. In the case of a telemarketing or
direct mail campaign, the "‘“date'' for purposes of this paragraph is the
last day of the telemarketing campaign, or the day on which the final
direct mail solicitations are mailed.
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(e) Payment of allocable expenses by committeées with separate
federal and non-federal accounts--(1) Payment options. Nonconnected
committees and separate segregated funds that have established separate
federal and non-federal accounts under 11 CFR 102.5 (a) (1) (i) or "~
(b) (1) (i) shall pay the expenses of joint federal and non-federal
activities described in paragraph (b) of this section according to
either paragraph (e) (1) (i) or (ii), as follows:

(i) Payment by federal account; transfers from non-federal account
to federal account. The committee shall pay the entire amount of an
allocable expense from its federal account and shall transfer funds from
its non-federal account to its federal account solely to cover the non-
federal share of that allocable expense.

(ii) Payment by separate allocation account; transfers from federal
and non-federal accounts to allocation account. (A) The committee shall
establish a separate allocation account into which

{[Page 114]]

funds from its federal and non-federal accounts shall be deposited
solely for the purpose of paying the allocable expenses of joint federal
and non-federal activities. Once a committee has established an
allocation account for this purpose, all allocable expenses shall be
paid from that account for as long as the account is maintained.

(B) The committee shall transfer funds from its federal and non-
federal accounts to its allocation account in amounts proportionate to
the federal or non-federal share of each allocable expense.

(C) No funds contained in the allocation account may be transferred
to any other account maintained by the committee.

(2) Timing of transfers between accounts. (i) Under either payment
option described in paragraphs (e) (1) (i) or (ii) of this section, the
committee shall transfer funds from its non-federal account or from its
federal and non-federal accounts to its separate allocation account
following determination of the final cost of each joint federal and non-
federal activity, or in advance of such .determination if advance payment
is required by the vendor and if such payment is based on a reasonable -
estimate of the activity's flnal cost as determined by the committee and
the vendor(s) involved.

(ii) Funds transferred from a committee's non-federal account to its
federal account or its allocation ‘account are subject to the following
requirements:

(A) For each such transfer, the committee must itemize in its
reports the allocable activities for which the tranferred funds are
intended to pay, as required by 11 CFR 104.10(b) (3); and

(B) Except as provided in paragraph (d) (2) of this section, such
funds may not be transferred more than 10 days before or more than 60
days after the payments for which they are designated are made.

(iii) Any portion of a transfer from a committee's non-federal
account to its federal account or its allocation account that does not
meet the requirements of paragraph (e) (2) (ii) of this section shall be
presumed to be a loan or contribution from the non-federal account to a
federal account, in violation of the Act.

(3) Reporting transfers of funds and allocated dlsbursements. A
political committee that transfers funds between accounts and pays
allocable expenses according to this section shall report each such
transfer and disbursement pursuant to 11 CFR 104.10(b).

[55'FR'26071, June 26, 1990, as amended at 57 FR 8993, Mar. 13, 1992]
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IN THE SUPREME COURT OF THE STATE OF MISSOURI

In re: _
Committee File Nos.:

97-0002-21, 97-0113-21,
97-0176-21, 97-0248-21,
97-0368-21, 97-0455-21

ERIC E. VICKERS,

s’ M Vs st s

Respondent.

INFORMATION

COMES NOW the Twenty—firét Judicial Circuit Bar Committee an.d

charges:
ALLEGATIONS COMMON TO ALL COUNTS
1. Informant is the Chief Disciplinary Counsel appointed by

this Court pursuant to Rule 5.06.

2. Informant has determined, pursuant td Rule 5.11, that
probable cause exisﬁs to believe i:hat Respondent is guilty of
professional misconduct.

3. Respondent was licensed as an attorney_i_n Miss_buri on

-&PQ}/ ,,'UA) [F8A .  Respondent’s Bar Number is 3784 .

‘Respondent’s date of birth is Tebruawy /€ [9$3 .. Respondent’s
V4 t

Social Security Number is. UnKboww .

4. Respondent’s license is currently in good standing.

5. The addresé_ Respondent designated in his most recent

registration with the Missouri Bar is 1 Oelnar  Suile, /0
: - L)
UM'lve,t_{\_Rl, C‘fdy“ My LR130 . '

6. Respondent’s current business address is 7171 Delmar

Boulevard, Suite 1_01', st. Louis, Missouri '63130.

-COUNT I

7. Informant realleges and incorporates by reference

paragraphs 1 through 6 as if fully set out in this Count.

.. EXHIBIT




. .
o
.

8. In i994 Respondent undertook to represent Dr. Raphael
Williams in a lawsui£ in the United States District Court for the
Eastern District of Missouri, styled Raphael Williams vs. Deita
Dental Plan of Missouri et al, Cause No. 94CV1019.

9. Sﬁbsequehtly, Respondent violated the following Rules of
Proféssional Conduct: '

A. Rule 1.1 (Competence)

During the course of Respondent’s representation,

’; Respondent faiied to réépond to Discovery' féquests, despite
:? . numerous court orders, thereby jeopardizing his client’s case.

%' B. Rule 1.3 (Diligence)'

g; During the course of Respondént’s representation,"
?; _Respondeﬁt failed to respond to Discovery requests, despite
?ﬁ numerous court orders, thereby jeopardizing his client’s case.

C. Rule 1.4 (Communication)

Respondent failed to keep his client reasbnably
informed with regard to the matter undertaken.

D. Rule 8.1(b) (Disciplinary Matters)
Respondent failed to respond to Informant’s subpoena
" to appear before Informant on September 25, 1997.
| E: Rﬁle 8.4(d) (Misconduct)
Respondent demanded a payment of $300.00 from-
Dr. Williams as a condition of continuing to represent
Dr. Williams. -
F. Rule 8.4(d) (Conduct Prejudicial to the Admin-
istration of Justice) '

Respondent made - written threats ‘against

Dr. Williams.
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G. Rule 8.4(d Cénduct Prejudicial 'to the Admin-

istration of Justice)

Respondent has engaged -in- conduct that is

prejudiciai to the administration of justice as a result of the
acts set forth above in ﬁaraqraphs 9.A. through 9.F.

WHEREFORE, Informant prays that a decision be issued finding
Respondent guilty of professional misconduct as alleged in this
Information and that Respondent be disciplined in accordance with

Rule 5.

COUNT II
10. Informanf realleges and incorporates by reference
paragraphs 1 through 6 as if fully set out in this Count.
11. Respondent undertdok to represent Paula Johnson.
12. 'Subsequently, Respondent violated the following Rules of
Profe#sionél Conduct: |

A, Rule-1.3 (Diligence)

Respondent failed to diligently pursue his
representation of Ms. Johnson. |
B. Rule 1.4 (Communication)-
Resﬁondent failed to keep Ms. Johnson reasocnably

informed with regard to the'matfer undertaken.

C. Rule 1.16(d) (Terminating Representation)

2
Respondent failed to return Ms. Johnson’s file in a

timely manner despite repeated requeéts from Ms. Johnson for the

return of the file.



D. Rule 8.1(b) (Disciplinary Matters)

Respondent failed to make a written reply to
Complainant’s complaint as requested by Informant.

E. Rule 8.1(b) (Disciplinary Matters)

Respondent failed to respond to Informant’s subpoena

to appear before Informant on September 25, 1997.

F. Rule 8.4(d) (Conduct Prejudicial to the Admin-

istration of Justice)

Respondent has engaged ini conduct that ié
preﬁudicial to the administration of justice as a result of fhe
acts set forth above in paragraphs 12.A. through 12.E.

WHEREFGRE, Informant prays that a decision be issued finding
Respondént guilty of professional misconduct as alleged in this.
Informaﬁion and that Respondent be disciplined in accordance with

Rule S.
COUNT IIT

13. Informant realleges and incorporates by reference
paragraphs 1 through 6 as if fully set out in this Count.

i4; In April 1991 Respondent undertook to represent Ernest
and Delores . Washington (the Washingtons) with respect to
allegations of police misconduct. |

15. Subsequently, Respondent violated the foilowing Rules of

Professional Conduct:

A. Rule 1.1 (Competence)
From 1991 to the present date, Respondent failed to

take any actions with regard to the Washingtons’ case.



B. Rule 1.3 (Diligence)
From 1991 to the ﬁresent date, Respondent failed to

take any actions with regard to the Washingtons’ case.

C. Rule 1.4 (Communication)

Respondent failed to keep the Washingtons reasonably
informed with regard to the matter undertaken and further failed to
respond to the Washingtons’ reasonable requests for information.

D. Rule 8.1(b) (Disciplinary Matters)

Respondent failed to send a written reply to

= Complainant’s complaint as requested by Informaht,

8.
5% E. Rule 8.1(b) (Disciplinary Matters)
i_‘ Respondent failed to respond to Informant’s subpoena

T
i

to appear before Informant on September 25, 1997.

F. Rule 8.4(d) (Conduct Prejudicial to the Admin-
istration of Justice) '

Respondent has - engaged in conduct that is

—
W N

prejudicial ‘to the administration of justice as a result of the
acts set forth above in paragraphs 15.A. through 15.E.

WHEREFORE; Informant prays that a decision be issued finding
Respondent guilty of professional misconduct as alleged iﬁ:thié
Information and that Respondent be disciplined in accordance with

Rule 5.

COUNT IV
- 16. Informant realleges énd incorporates by reference
paragraphs 1 through 6 as if fully set out in this Count.
17. Respondent .undertook' to represent a group. of clients

known colléctively as the Association of Independent Airport

5



Transport Drivers (AIATD) for purposés of filing suit against the
Greater Orlando [Florida] Aviation Authority (GOAA). Suit -was
filed. |

18, Subsequehtly, Respondent violated the following Rules of

K'Y

P:ofeésional Conduct:
" A. Rule 1;1 (Competence)
During the course of Respondent’s representation,
Respondent failed to .respond to Disco§éry requeéts, despite
) numerous court orders, thereby jeopardizing his client’s case.

B. Rule 1.3 (Diligence)

2 During the course of Respondent’s representation,
Eé Respondent failed to respond to Discovery requests, despite
=; ‘numerous court orders, thereby jeopardizing his client’s case.-

C. Rule 1.4 (Communication)
Respondent failed to keep his_clients reasonably
" informed with regard to the matter undertaken.’ .
D. Ruie-s.l(b) (Disciplinary Matters)
Respondent failed‘to:respond'to Informant’s subpoena

to appear before Informant on- September 25, 1997.

E. Rule 8.4(d) (Conduct Prejudicial td the Admin-
istration of Justice) .

Respondent has engaged in conduct . that is
prejudicial to the administration of ﬂustice as'a result of the
acts set forth above in paragraphs 18.A. through 18.D.

19. Members of AIATD filed a complaint against ﬁespondent-
with the Florida Bar.
20. The Elorida Bar conducted an iﬁvestigation and issued a

Finding of Probable Cause with respect to said complaint. A copy

[



of said Finding is attached to this Information and incorporated by

referenbe.

21. The matter was referred to Informant by the Flofida Bar
due to the fact that_Respondent is not licensed to practige law in
the state of Florida.

WHEREFORE, Informant prays that a decision be issued finding.
Respondent guilty of professional misconduct as .alleged in}this
Information and that Respondenﬁ be diéciplined in accordance with

Rule 5.

COUNT V.

22. Informant realleges and incorporates by reference
paragraphs 1 through 6 as if fully set out in this Count.

23. In December 1993 Respondent undertook to represent
Saundra L. Cunningham;1w1th respect to a discrimination claim
against her employer, Creative Office Systems. Suit was filed in
1994 in the United States DistricthOurt for the Eaétern District
of’Missouri, styled Saundra Cunningham vs. Créative Office_Systems,
Inc.

24. Subsequently, Respondent violated_the following Rules of
Professional Cdnduct:

A. Rule-l.l (Competénce)
During the course of Respondent’s representation,
Respondent failed to respond to Discovery 'requesfs, despite

numerous court orders, thereby jeopardizing his client’s, case. -
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B. Rule 1.3 (Diligence) : o

‘During the course  of Respondent’s representation,
Respondent failed to reépond to Discovery .reqﬁests, despite
numérous court orders, thereby jeopardizing his client’s case.
C. Ruie 1.4 (Communication)
Resbondent failed to keep Ms. Cunningham reasonably

informed with regard to the matter undertaken and further failed to

'respond to Ms. Cunningham’s reasonable réquests for information.

D. Rule 81}{b) (Disciplinary Matters)

Respondent failed to respond to Informant’s subpoena

to appear before Inform&nt on September 25, 1997. | |

. E. Ruie 8.4(d) (Conduct Prejudicial to the Admin-
istration of Justice) |

Respondent has ehgaged in conduct that is

prejudicial to the administration of justice as a result of the

‘acts set forth above in paragraphs 24.A. through 24.D.

WHEREFORE, Informant prays that a decision be issued finding
Reépondént guilty of pfofessional misconduct as alleged in this
Information and that Respondent be disciplined in accordance with

Rule 5.

COUNT VI
25. Infofmant realleges and incorporates‘ by. reference
paragraphs 1 through é as if fully-set out in this Count.
.26. Respo'n_dent undertook to represent a grdup ,oé clients
including Complainant James L. Wagoner in connection wifh a claim

against U.S. West, Inc. Suit was filed in the United States

District Court for the District of Colorado, styled National Black:

8



. hd - ’
E V | . .

Chamber of Commerce, Inc. et al vs. U.S. West, Inc., Civil Action

A

No. 96-D-1331.
27. Subsequently, Respondent violated the following Rules of
Préfessional Conduct: |
A. Rule 1.3 (Diligence)
' - Respondent failed to diligéntly pursue his
representation of Mr. Wagoner.

B. Rule 1.4 (Communication)

Respondent failed to keep. Mr. Wagoner reasonably’

el me e
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informed.with regard to the matter undertaken and further failed to
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respond to Mr. Wagoner’s reasonable requests for information.

C. Rule 1.16(d) (Terminating Representation)

Respondent failed to return Mr. Wagoner'’s file in a

an !ri:g :lug" w i

]
s entles

timely manner despite repeated requests from Mr. Wagoner for the
return of the file.

D. Rule 8.1(b) (Disciplinary Matters)

Respondent failed to respond to Informant's subpoena

to appear before Informant on September 25, 1997.

E. Ruie 8.4(d) (Conduct Prejudidial to the Admin-
istration of Justice)

Respondent has engaged in conduct that is
prejudicial to the administration 6f'justice as a result of the
acts set forth abové in paragraphs 27.A. through 27.D.

- WHEREFORE, Informant prays that a decision be issued finding
Respondeht guilty of professional misconduct as allegéd in this
Information and that Respondent be disciplined in accordance with

Rule 5.



."?{{

£

4]

.,.
i

B!
Al

R

i

=

DESIGNATION OF COUNSEL FOR :INFORMANT

The Chief Disciplinary Counsel has désignated the following as

Counsel of Record for the Informant: Qo besT . ﬁée;\ﬁn;\o
0 o. Box 2177 ST Lowis Mo, L3V - OVMT '

Respectfully submitted,

f/g\m — //_/20, 2

Robeffl% Shmﬁéfg Chairman . Date

Division 3
21st Judicial Circuit Bar Committee

10
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IN THE SUPREME COURT OF FLORIDA
(Before a Grievance Committee)

" THE FLORIDA BAR,

Complainant, Case No. 96-30,740 (09A)

V.

ERIC E. VICKERS

Respondent.
/

NOTICE OF FINDING OF PROBABLE CAUSE FOR
FURTHER DISCIPLINARY PROCEEDINGS
AND RECORD OF INVESTIGATION

TO: Eric E. Vickers
c/o Vickers & Associates

7171 Delmar, Ste 101
St. Louis, MO 63130

You are hefeby notified that the Nineth Judicial Circuit Grievance Committee “A", at a
duly constituted meeting on the 31st day of March, 1997, and by majority vote of eligible -
members present, found probable cause for your violations of the following Rules: 4-1.2(a)

All matters of record considered by the grievance committee have been referred to the
undersxgned staff lawyer for the drafting and filing of a formal C omplamt pursuant to Rule 3-

7.4(1).
Your further attention is called to Rule 3-7.9.

Please note that plea negotiations for consent judgments may be entered into until two
weeks before the final hearing. After that date, bar policy prohibits further negotiations.

Dated this 3 day of April, 1997.

P

!Patnma A. Sav1tzJ
Bar Counsel
The Florida Bar
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880 North Orange Avéiiug
Suite 200 :
Orlando, Florida 32801
(407) 425-5424

cc: Mr. John A. Bogés
' Director of Lawyer Regulation

\- ' The Florida Bar

e 650 Apalachee Parkway -

:’a Tallahassee, Florida 32399-2300
{h -

= Ms. Lynne R. Thompson, Chair

Eighteenth Judicial Circuit
Grievance Committee “C”
529 East New Haven Avenue
Melbourne, FL 32901-5461

S. Sammy Cacciatore, Jr.
Designated Reviewer

Eighteenth Judicial Circuit
Grievance Committee “C”

525 North Harbor City Boulevard
Post Office Box 361817
Melboumne, Florida 32936

A
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TRANSFER & DELIVERY SERVICE, INC.
" P.0. BOX 569656965 PHOENIX, AZ 85079-6965

(602) 286-4“‘ Fax (602) 266-1699
James L. Wagoner, President

July 2, 1997 ' o | “

. Office of Chief Disciplinary Counsel

3335 American Way _
Jefferson City, MO 65109

Dear Sirs: Y

This letter is being sent to officially file a complaint against Attorney
Eric Vickers of St. Louis, Missouri. Mr. Vickers, who formerly represented

us in a class action lawsuit,

--failed to fully represent our interest in the lawsuit

--failed to give an itemized accounting of $26,000 in funds which
‘ were paid for his fees and expenses as he requested

--failed to send-interrogatories to all plaintiffs

--failed to respond to telephone calls from plaintiffs and from

defendants' attorneys
--failed to respond to individuals' personal attorneys in a tlmely

manner

--failed to get files from our previous attomey as directed

--made settlement offer without conferring with plaintiffs

--sent plaintiffs insulting faxes telling us that we are less than -
intelligent

--failed to have followup meeting with defendants after important
October 28, 1996 meeting between defendants and plaintiffs.

--changed local representation from Robert Botts to Grace Belsches

without informing. plaintiffs
--failed to return all files and documents as we requested
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--expects to be paid on any settlement if we substitute ".counsel
which we have, even though he did not do a competent job

for us.

The above comments are the collective experiences and complaints of the
following four clients:

1A-Rob Moving : PAS Communications

Jim Robinson Thomas Turner
1219 McCormick : P. 0. Box 25122 -
Des Moines, IA 50316 Overland Park, KS 66225
" (515). 262-4832 (913) 764-0025
I
Reliance Maintenance 0JC Trénsfer & Delivery Svc, Inc.
George McKay James L. Wagoner
2525 Douglas ' P. O. Box 26965
Des Moines, IA 50310 Phoenix, AZ 85079
(515) 255-3032 (601) 266-4566

~ We want a full accounting of funds paid and a refund of all momes for
- which Mr. Vickers cannot account. . . -

Sincerely,

L _ .
Sl AL / g
/ James L. Wagoner, President
0JC Transfer & Delivery Service, Inc.

Exbabit
Page 2 H
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IN THE SUPREME COURT OF THE STATE OF MISSOURI

In re: )
' ) Committee File Nos.:
ERIC E. VICKERS, . )  97-0002-21, 97-0113-21,
) 97-0176-21, 97-0248-21,
) 97-0368-21, 97-0455-21

Respondent.
INFORMATION
COMES NOW the Twenty-first Judicial Circuit Bar Committee and
charges: |
ALLEGATIONS COMMON TO ALL COUNTS
1. Informant is the Chief Dlsc1p11nary Counsel app01nted by
this Court pursuant to Rule 5.06.
2. Informant has determined, pursuant to Rule 5.11, that

probable cause exists to believe that- Respondent is guilty of

professional misconduct.

3. Respondent was licensed as an attorney in Missouri on
AJR:{ ,,2’7( Ef?g .  Respondent’s Bar "Number is 3(784/ .
Respondent’s date of birth is rdoruw\; / C [$3. Respondent’s

Social Security Number is. UnKpow & .

4. Respondent’s license is curre-ntly in good standincj.
5. The address Respondent 'designated_ in his most 'recent
registration v}ith the Missouri Bar is 111 Oeulm.\(,‘jJTe, 10/ -
UnviveedR, CTy, Mo, (3120 . |

6. Respondent’s current business address is 7171 Delmar

Boulevard, Suite 101, St. Louis, Missouri 63130.

COUNT I
7. Informant realleges and incorporates by reference,

... EXHIBIT

paragraphs 1 through 6 as if fully set out in this Count.
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é. In 1994 Respondent undertook to represent Dr. Rabhael
Williams in a lawsuit in the United States District Court for the
Eastern District of Missouri, styled Raphael Williams vs. Delta
Dental Plan of Missouri et al, Cause No. 94CV1019.

9. Subsequently, Respondent violated the following Rules of
Professional Conduct: |

A. Rule 1.1 (Competence)

During the course of Respondent’s representation,
Respondent failed to respond to Discovery requests, despite

numerous court orders, thereby jeopardizing his client’s case.

B. Rule 1.3 (Diligence)

During the course of Respondent’s representation,
Respondent failed to respond to Discovery requests,' despite
numerous court orders, thereby jeopardizing his client’s case.

C. Rule 1.4 (Communication) -

Respondent failed to Kkeep his client reasonably

‘informed with regard to the matter undertaken.

D. Rule 8.1(b) (Disciplinary Matters)

kespondent failed to respond to Informqnt;s subpoena

to appear before Informant on Septembér-zs, 1997;
E. Rule 8.4(d) (Misconduct)

Respondent demanded a payment of $300.00 from
Dr. Williams as a condition of continuing to represent
Dr. Williams. _ | ._
| F. Rule 8.4(d) (Conduct Prejudicial to the Admin-
istration of Justice)

Respondent made written threats against

Dr. Williams.
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G. Rule 8.4(d) (Conduct Prejudicial to the Admin-
istration of Justice) | '

Respon&ent has "engaged in conduct that is
prejudicial to the administration of justice as a result of the
écts set forth abové in paragraphs 9.A. through 9.F.

WHEREFO#E, Informant prays that a decision be issued finding
Respondent guilty of professional misconduct as alleged in this
Information and that Respondent be disciplined in accordance with

Rule 5.

COUNT IT
10. .Informant realleges and incorporates by reference
paragraphs 1.through 6 as if fully set.qut in this Count.
11. Respondent undertook to represent Paula Johnson.
12. Subsequehtly, Respondent violated the following Rules of
Professional Conduct: .
A. ‘Rule 1.3 (Diligence)
Respondent failed to diiigently pursue his
representation of Ms. Johnson. |
B.  Rule 1.4 (Commﬁnication)
Respondent.failed to keép Ms. Johnson reasonably
informed with regard to the matter undertaken.
c. Rule 1.16(d) (Terminating Représentation)
Resﬁondent failed to return Ms. Johnson’s file in #
timely manner despite repeated requests from Ms. Johnson for the

return of the file.



D. Rule 8.1(b) (Disciplinary Matters)

' Respondent failed to make ‘a written reply to

Complainant’s complaint as requested by Informant.

" E. Rule 8.1 (b Disciplinary Matters
Respondent failed to respond to Informant’s subpoena
to appear before Informant on September 25, 1997.
_ F. Rule 8.4(d) (Conductl Prejugiéial to the Admin-
istration of Justice)

ﬁ? Respondent has engaged in conduct that is
%5 prejudicial to the administration of jusfiée as a result of the
;i acts set forth above in paragraphs 12.A. through 12.E.

é; WHEREFORE, Informant prays that a decision be issued finding
?; Respondent guilty of professional misconduct as alleged in this

B

Information and that Respondent be disciplined in accordance with

Rule 5.
COUNT IITX

13. ~Informant realleges and incorporates by reference
paragraphs 1 through 6 as if fully set out in this Count.

14. In April 1991 Respondent undertook to iepresent Ernest
and Delores Washington (the Washingtons) with respect to
allegations of police misconduct. |

'15. Subsequently, Respondent violated the following Rules of

Professional Conduct:

A. Ruie 1.1 (Competence)

From 1991 to the present date, Respondent failed to

take any actions with regard to the Washingtbns' case.
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B. Rule 1.3 (Diligence)

From 1991 to the present date, Respondent failed to
take any actions with regard to the Washingtons’ case.

C. Rule 1.4 (Communication)

Respondent failed.toikéep'the Washingtons reasonably
informed with regard to the matter undertaken and further failed to
respond to the Washingtons’ reasonable requests for information.

D. Rule 8.1(b) (Disciplinary Métters]
Respondent failed to send a written reply to

Complainant’s complaint as requested by informant.

E. Rule 8.1(b) (Disciplinary Matters)

Respondent failed.to:respond‘to'Informant's subpoena

to appeér before Informant on September 25, 1997.

F. Rule 8.4(d) (Conduct Prejudicial to the Admin-
istration of Justice)

Respondent has engaged in conduct. that is
prejudicial to the admini;tration of justice as a result of the
acts set forth above in'pafééraphs'15,A..through 15.E.

'WHEREFOﬁE, Informant prays that a deéision be issued findiﬁg
Respondent quilty of professional misgonduct as alleged in' this

Information and that Respondent be disciplined in accordance with.

Rule 5.
COUNT IV
16. Informant realleges and incorporates by: reference

paragraphs 1 through 6 as if fully set out in this Count.
. 17. 'Respondent undertook to represent a group -of clients

known collectively as the Association of Independent Airport

5
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Transport Drivers (AIATD) for purposes of filing suit against the

Greater Orlando ([Florida] Aviation Authority (GOAA). sSuit was

filed.
'18.  Subsequently, Respondent violated the following Rules of

Professional Conduct:

A. Rule 1.1 (Competence)

During the course of Respondent’s representation,
Respondent failed to respond to Discovéry' requests, despite

numerous court orders, thereby jeopardizing his client’s case.

B. Rule 1.3 (Diligence)

During the course of Respondent’s representation,
Respondent failed to respond to Discovery requests, despite

numerous court orders, thereby jeopardizing his client’s case.

" C. Rule 1.4 (Communication)

Respondent failed to keep his clients reasonably

informed with regard to the matter undertaken.

D. Rule 8.1(b) [Disciglinaiy Matters)

'Respondent failed to respond to Informant’s subpoena

to appear before Informant on September 25, 1997.

E. Rule 8.4(d) (Conduct Prejudicial to the Admin-

istration of Justice)

Respondent'_has engaged in conduct that is

. prejudicial to the administration of justice as a result of the

acts set forth above in paragraphs 18.A. through 18.D.
~19. Members of AIATD filed a complaint against Respondent

~with the Florida Bar.

20. The Florida Bar conducted an investigation and issued a

Finding of Probable Cause with respect to said complaint. - A copy

I

A



of said Finding is attached to this Information and incorporated by

reference.

21. The matter was referred to Informant by the Florida Bar
due to the fact that Respondent is not licensed to practice law in
the state of Florida. _

. WHEREFORE, Informant prays that a decision be issued finding‘

Respondent guilty of professional misconduct as alleged in this

Information and that Respondent be disciplined in accordance with

Rule 5.

COUNT V
22. Informant reallegeé and incorporates by reference
paragraphs 1 through 6 as if fully set out in this Count.

23, In December 1993 Respondent undertook to represent

. Saundra L. Cunningham with respect to a discrimination claim |

against her empléyer, Creative Office Systems. Suit was filed in
1994 in the United States District Court for thelEastern'District
of Missouri, styied Saundra Cunningham.Vs. Creative Office Systenms,
Inc. |

24, Subsequently, Respondent violated the follqﬁihg Rules of
Professional Conduct:

A. Rule 1.1 (Competence)

_During the course of Respondent’s representation,

 Respondent failed to respond to Discovery requests, despite

numerous court orders, thereby jeopardizing his client’s. case.
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B. Rule 1.3 (Diligence)

Du:ing the course of Respondent’s representation,
Respondent failed to respond to Discovery requests, despite

numerous court orders, thereby jeopardizing his client’s case.

C. Rule 1.4 (Communication)

Respondent failed to keep Ms. Cunningham reasonably
informed with regard to the méttér undertaken and further failéd to
respond to Ms. Cunningham's-reasonable requests - for information.

D. Rule 8.1(b) (Disciplinary Matters)
' Respondent failed to respond to Informant's-subpoena

to appear before Informant on September 25, 1997.

E. ‘Rule 8.4(d) (Conduct Prejudicial to_ the Admin-
istration of Justice) '

Respondent has enggged in conduct that is
prejudicial to the administration of justice as a result of the
acts set forth abovelin paragraphs 24.A. through 24.D. |

WHEREFORE, Informant prays that # decision be issued finding
Respondent guilty of professional misconduct as alleged in this

Information and that Respondent be disciplined in accordance with

Rule 5.

COUNT VI
25. Informant realleges and incorporates by reference
paragraphs'l through 6 as if fully set out in this Count.
26. Respondent undertook to represent -a group of c;ie_nts
including COmplainant James L. Wagoner in connection with a claim
against U.S. West, Inc. Suit was filed in the Unitea stateé

District Court fbr the District of Colorado, styled National Black
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Chamber of Commerce, Inc. et al vs. U.S. West, Inc., Civil Action
No. 96-D-1331.
27. Subsequently, Respondent violated the following Rules of

Professional Conduct:

A. Rule 1.3 (Diligence)

Respondent failed to diligently pursue his
representation of Mr. Wagoner.

B. Rule 1.4 (Communication)

Respondent failed to keep Mr. Wagoner reasonably'
informed with regard to the matter undertaken and further failed.to
respond to Mr. Waéoner's reasonable fequests for information.

C. Rule 1.16(d) (Terminating Regfesentéfiony
‘ Respondent failed to return Mr. Wagoner’s file in a
timely mannef despite repeated requests.from Mr. Wagoner for the

return of the file.

D. Rule 8.1(b) (Disciplinary Matters)

| Respondent failed to respond to Informant’s subpoena

to appear before Informant on September 25, 1997. |
E. Rule 8.4(d) (Conduct Prejudicial to the Admin-
istration of Justice) ' |

Respondent has ' engaged in conduct that is

- prejudicial to the administration of justice as a result of the

acts set forth above in paragraphs 27.A. through 27.D.

WHEREFORE, Informant prays that a decision be issued finding
Respondent guilty of professional misconduct as alleged in this
Information and that Respondent be disciplined in accordance with

Rule 5.
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DESIGNATION OF COUNSEL FOR INFORMANT

The Chief Disciplinary Counsel has designated the following as

Counsel of Record for the Informant: QD Ige,fr Q E}%Kn/\_o
Q. 0. &o)‘ 92]'7(7 ST LOM..!S‘ HD. 63(05"' o

Respectfully submitted,

Robeéqu Shmﬁé%é Chairman : ' Date

Division - 3 '
21st Judicial Circuit Bar Committee

10
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IN THE SUPREME COURT OF FLORIDA
(Before a Grievance Committee)

" THE FLORIDA BAR,

Complainant, Case No. 96-30,740 (09A)

V.

ERIC E. VICKERS

Respondent
/

NOTICE OF FINDING OF PROBABLE CAUSE FOR
FURTHER DISCIPLINARY PROCEEDINGS
AND RECORD OF INVESTIGATION

TO: Eric E. Vickers
c/o Vickers & Associates
7171 Delmar, Ste 101
St. Louis, MO 63130

You are hefeby notified that the Nineth Judicial Circuit Grievance Committee “A", at a
duly constituted meeting on the 31st day of March, 1997, and by majority-vote of eligible
members present, found probable cause for your violations of the following Rules: 4-1.2(a)

_ - All matters of record considered by the grievance committee have been referred to the
undersigned staff lawyer for the drafting and filing of a formal Complaint pursuant to Rule 3-

7.4(1).
Your further attention is called to Rule 3-7.9.

Please note that plea negotiations for consent judgments may be entered into until two
weeks before the final hearing. After that date, bar policy prohibits further negotiations.

) _
Datedthis__J _ day of April 1997.
e \ *Patnc:aA Sawt&)

Bar Counsel
The Florida Bar
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880 North Orange Avenue
* Suite 200

Orlando, Florida 32801
- (407) 425-5424

Mr. John A. Boggs
Director of Lawyer Regulation
The Florida Bar
650 Apalachee Parkway _
Tallahassee, Florida 32399-2300

Ms. Lynne R. Thompson, Chair
Eighteenth Judicial Circuit
Grievance Committee “C”

529 East New Haven Avenue
Melbourne, FL 32901-5461

S. Sammy Cacciatore, Jr.
Designated Reviewer

Eighteenth Judicial Circuit
Grievance Committee “C”

525 North Harbor City Boulevard
Post Office Box 361817
Melboume, Florida 32936



OJc TRANSFER & DELIVERY SERVICE, INC.

P.0. BOX 56965-6965 PHOENIX, AZ 85079-6965
{602) 266-4586 Fax (602) 266-1699
James L. Wagoner, President

Ty

CJuly 2, 1997

Office of Chief Disciplinary Counse!
3335 American Way
Jefferson City, MO 65109

¥
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Dear Sirs: | | Y.

. This letter is being sent to officially‘ file a complaint against Attorney
Eric Vickers of St. Louis, Missouri. Mr. Vickers, who formerly represented

‘us in a class action lawsuit,

--failed to fully represent our interest in the lawsuit

--failed to give an itemized accounting of $26,000 in funds which
were paid for his fees and expenses as he requested

--failed -to send interrogatories to all plaintiffs

--failed to respond to telephone calls from plaintiffs and from

defendants’ attorneys
. --failed to respond tp individuals' personal attorneys in a timely

manner
--failed to get files: from our previous attorney as directed
~--made settlement offer without conferring with plaintiffs
--sent plaintiffs insulting faxes telling us that we are Iess than

intelligent
--failed to have followup meeting with defendants after important

October 28, 1996 meeting between defendants and plaintiffs.
--changed 'local representation from Robert Botts to Grace Belsches

~ without informing plaintiffs .
--failed to return all files and documents as we requested .

= i
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--expects to be paid on any settlement if we substitute "cou'nsel
which we have, even though he dld not do a competent job

for us.

The above comments are the collective experiences and complaints of the
following four clients:

1A-Rob Moving PAS Communications

Jim Robinson Thomas Turner '

1219 McCormick P. 0.Box 25122

Des Moines, IA 50316 Overland Park KS 66225

(515) 262-4832 . (913) 764-0025

Reliance Maintenance 0JC Trénsfer & Dellvery Svc, Inc.
George McKay James L. Wagoner

2525 Douglas P. 0. Box 26965 ’
Des Moines, 1A 50310 Phoenix, AZ 85079

(515) 255-3032 (601) 266-4566

‘We want a full accounting of funds paid and a refund of all monies for -
which Mr. Vickers cannot account.

Smcerely,

L Frte / / (,) Lthm.___.
James L. Wagoner President
0JC Transfer & Delivery Service, Inc.

Page 2 H
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November 29, 1999
In Re: Eric E. Vickers, )
o Respondeut. ' ; _ Supreme Court No. SC81738
) MBE #31784
.ORDER

Pursuant to Rule 5. 19(d),-the Chief Disciplinary Counsel filed in this Court
the complete record made before the Dlsclplmary Hearmg Panel.

After briefing and argument in this Court, and the Court being fully advised
in the premises, the Court finds that Respondent, Eric E. Vickers, has v10]ated Rule
4-1.3, Rule 4-1.4, Rule 4-8.1, and Rule 4-1.16(d).

The Court notes the two admonitions previously received by Eric E. Vickers. -

The Court carefully weighs all factors, mcludmg the mitigating factors urged -
by Eric E. Vickers. _

NOW, THEREFORE, IT IS ORDERED by this Court that Respondent, Eric
E. Vickers, be and he is hereby suspénded from the practice of law in this state and
that this Court shall entertain no application for reinstatement for a period of
ninety days from the date of this order. '

Itis further ordered that in additiou to all other requirements for .

: reiustatement the Respondent, Eric E. Vickers, shall submit to the Chief

Disciplinary Counsel, at the time of his application for reinstatement, proof of
payment to Ernest and Delores Washington the sum of $3,762.40 plus 9% per
annum simple interest on auy amount unpaid from May 1, 1992 to the date payment
in full was made. : : :
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It is further ordered that the said Eric E. Vickers, comply in all respects wnth :
5.27 - Notification of Clients and Counsel :

It is further ordered that cdsts be taxed to the Respondent.

Day - to — Day

- /
William Ray Price/l r.
h : ~ Chief Justice
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White, J., not participating.
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STATE OF MISSOURI-SCT.:
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5 THOMAS F. SIMON, Clak of the Suprane Courtqf Missouri, do hereby cemfy that the foregoing is a true:
copy ofthe order of said court, enteredon the_29th day of_ﬂmmmar - ,1999 |

as fully as the same appears 0f record in my o_ﬂice.
"IN TESTIMONY WHEREOF, 1 have hereunto set my hand and a_ﬁixed the

seal of said Supreme Court. Done at office in the City of Jefferson, State

' aforesaid, this_9q¢1, dayof__November _ ,1999 .

'
&,
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WILLIAM R. BAY*
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The Bar Association of Metropolitan St. Louis

One Metropolitan Square - Sulite 1400 - St. Louis - Missouri 63102-2745
Headquarters/Downtown {314) 421-4134
Fax (314) 4210013

www.hamsl.org
E-mall bamsiSbhamsi.ong

March 22, 2000

Ms. Paula Johnson
715 North 24™ St.
East St. Louis, IL 62205
Re: Fee dispute F97.024
.Paula Johnson (complainant) vs. Eric E. Vickers (respondent)

Dear Ms, Johnson.:

Enclosed please find the decision of the arbitration hearing that Was held on
February 24, 2000 . The arbitration panel consisted of one lawyer and two lay
persons. _

We appreciate 'yoy,r/c’o'aperatl in this: matter.

TheBar Association of Metropolitan St. Louis
Fee Dispute Resolution Committee

MRN/cw
enclosure

Certified Z 703 467 370 - complainant
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In Re: Paula Johnson vs. Eric Vickers
Case No.: F97.024

ARBITRATION AWARD/DECISION

On February 24, 2000 a hearing was held at 1015 Locust Street, Suite 1100, St.
Louis, Missouri 63101 relative to the above arbitration proceeding. Present at said
hearing were the following individuals: William M. Spieler, Attorney at Law, Arbitrator,
John Wilmsmeyer, Arbitrator, Jane Hawkins, Arbitrator, and the Complainant, Paula
Johnson. Fric Vickers, Esquire did not appear. Notice was previously given to Mr.
Vickers in writing noticing him as to the February 24, 2000 hearing date.

Afier hearing testimony and after evidence being adduced, the arbitrators herebv
make the following award:

The Complainant, Paula Johnson, is awarded Six Thousand Six Hundred Seventy -
Two Dollars ($6,672.00) which represents attorney’s fees and cosis paid to Eric Vickers
by Paula Johnson. Additionally, Paula Johnson is awarded Four Thousand Five Hundred
Seventy Eight Dollars Eighteen Cents ($4,578.18) plus per diem interest from and after
February 27, 1998 at the rate of $.07 per day (calculated as Four Thousand Five Hundred
Seventy Eight Dollars Eighteen Cents ($4,578.18) times 5.407% divided by three
hundred sixty five days (365)) until the date said amount is satisfied. The latter amount,
Four Thousand Five Hundred Seventy Eight Dollars and Fighteen Cents ($4,578.18), is a
judgement amount entered against Ms. Johnsnn in the case on which Mr. Vickers

represented Ms. Johnson,

Witliam M. ﬁpleler y O —
MAR 13 7000

ﬂ?@é% 4 e At ter ..
John W11mS} yer Alhnlralm

N

CJE*xJéuuLxml/

é;{e Hawkins, Arbllrator




The B Association of Metropolitan St. Louis

é‘ (
5’ ke ' Head bams
® leadquarters Clayton Office http:/iwww. 1.

g [ One Metropolitan Square, Suite 1400 7777 Bonhomme, Suite 2300 Eznailz baml@b:rr%':::gs I

2‘ 1824 € St. Louis, Missouri 63102-2745 Ciayton, Missouri 63105
(314) 4214134 (314) 721-6422
Fax (314) 421-0013 Fax (314) 721-7106
" FEE DISPUTE RESOLUTION PROGRAM

B F GOVERNORS v

OARD OF GO Agreement to Binding Arbitration
President

THOMAS M. BURKE® Re: Fee, ute #F 97.024
President-Elect .

TRACY HUNSAKER GILROY* .
Vice-President Client: &\ AN =T Attomey:__ Eric Vickers

REUBEN A. SHELTON® Pau]_a J ohnson
SSCA’;';{YCH AZEN FRIEDMAN® We each hereby agree to be bound by the decision of the arbitrator or the arbitration panel.
Treasurer We understand that the decision is final. We certify that no promises have been made regarding the
PDEI;NISI.:’ CAPRIGLIONE* . results of the arbitration and that this agreement is filed in a voluntary effort to resolve the fee dispute
ast President '

“KATHLEEN S. SCHOENE

recognizing that the restlts may be favorable or unfavorable to our position.

Members-at-Large :
JAN M. ADAMS Complainant understands that if Attomey refuses to submit to this process the arbitration
WILLIAM R. BAY* hearing may proceed ex-parte (without him/her being present), but in such case the decision will not

DEIRORE C. GALLAGHER
PATRIGIA A. HART
ANNE M. HEGEMAN
WILLIAM K. HOLLAND
LOR! W. JONES"
RANDALL J. REINKER
HOWARD A. SHALOWITZ
JOSEPH E. WALSH, JR.
ABA Delegates
MICHAEL P. GUNN
RICHARD B. TEITELMAN
Young Lawyers' Division

- be binding on the Attomey. We further understand that the panel will consist of one (1) member of the

Committee if the.amount in dispute is $3,500 or less. If the amount is over $3,500, the pane! will
consist of three (3) members composed of one attorney ar';d two lay persons.

At a hearing we each will have the right to be heard, to present evidence, to cross-examine
witnesses and to have an attomey present at our own expense. We have the right to seek subpoenas
for the attendance of witnesses and subpoenas duces tecum for the wutnesses to bring documents to
the hearing.

e
=: JOANM SWARTZ® We have the right to adjournment for good cause.
BES Business Law
' PHYLLIS SCHAUFFLER ' . N
Criminal Law We each understand that are consenting to and will be bound mpl fidentialit
JS:N fm GEARP\'/EK JRiuw regarding all proceedings, hearings, records, documents and files in this process except as necessary
Labor.a mploymen i 3 ;
DANIEL R BEGIAN for the enforcement of a decision in accordance with BAMSL Rules.
Patent, Trademark and . ) )
Copyright We each acknowledge that we have received and read a full explanation of the arbitration
ROBERT M. EVANS, JR. process. : . )
Probate and Trust Law
ANN CARROLL WELLS . S . ’ . . L
Solo and Small Firm It is further agreed that we will promptly comply with the award determined by the arbitration
Practitioners " process. :
LYNN RICC! : -
Suburban Lawyers' Attorn . .
mey-Client Privilege Waiver
Tf;::,?,ms SPALDING And Covenant Not To Sue 4
VINCENT J. GAROZZO : ) :
Trial THE UNDERSIGNED COMPLAINANT FURTHER AGREES TO AUTHORIZE ANY ARBITRATOR(S) APPOINTED
PHILIP C. DENTON BY BAMSL FEE DISPUTE RESOLUTION COMMITTEE TO ARBITRATE ANY ALLEGED FEE DISPUTE AND TO
Ex Officlo Members MEET AND DISCUSS THE ISSUES INVOLVED WITH THE COMPLAINANT OR/AND ATTORNEYS. THE

STEVEN B. GORIN
ANTHONY J. SOUKENIK*
MICHAEL C. TODT

HON. ANGELA D. TURNER"

Executive Director

PARTIES, EXECUTING THIS AGREEMENT, FURTHER AUTHORIZE HIS OR HER ATTORNEY OR ATTORNEYS
TO PROVIDE COPIES OF ANY DOCUMENTS OR PROVIDE ANY INFORMATION WHICH THE ARBITRATOR(S)
MAY REQUEST IN CONNECTION WITH THE FEE DISPUTE RESOLUTION PROCESS AND WAIVES ANY

" ATTORNEY-CLIENT PRIVILEGE IN CONNECTION THEREWITH.

KEN KLEIN .
: IN CONSIDERATION FOR THE SERVICE PROVIDED BY THE FEE DISPUTE RESOLUTION PROGRAM OF
. . BAMSL, WE HEREBY AGREE THAT IN NO EVENT WILL WE SUE OR OTHERWISE ATTEMPT TO HOLD
"Executive Committee LIABLE FOR DAMAGES, BAMSL, ITS EXECUTIVE COMMITTEE, STAFF, COMMITTEE MEMBERS,

INVESTIGATORS, MEDIATORS, ARBITRATORS OR ANY AGENTS OF BAMSL AS A RESULT OF ANY OF THE
PROCEEDINGS OF THIS ACTION.

THIS CONTRACT CONTAINS A BINDING N PROVISION WHIEH MAY BE ENFORCED BY THE

PARTIES)

Date . ature of Ciient

Date ' Signahure of Attorney -
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_ December 23, 1998
BOARD OE GOVERNORS

President

REUBEN A. SHELTON"®
President-Elect

CAROL CHAZEN FRIEDMAN*

Vice-President . . .
" DENNIS J. CAPRIGLIONE® : Mr. Eric Vickers, Esq.
Secretary .
. WILLIAM R BAY" Attorney at Law
i Treasurer 7171 Delmar :
JOAN M. SWARTZ* .

Past President : St. Louis, MO 63102

TRACY HUNSAKER GILROY
Members-at-Large . . . . .
ROBERT C. BABIONE : Re: Fee Dispute F97.024 Paula Johnson vs. Eric Vickers, Atty.
G. HARLEY BLOSSER .

ANNE H. DONNELLY : . ]

WILLIAM K. HOLLAND Dear Mr. Vickers:

LOR! W. JONES
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MARIE A. KENYON . oy .. . . . .
COUNTESS W. PRICE Hoping that you will agree to participate in the arfaltratron‘ proceedings, the
PHYLLIS SCHAUFFLER Committee on Resolution of Fee Disputes would like to give you one more .
| JOSEPHE WALSH SR i i losed Agreement for Binding Arbitration
s JOSEPH E. WALSH. JR. opportunity to sign and return the enclosed Ag. (¢} ,
_ ABA Delegates . :
=4 MICHAEL P. GUNN form, already signed by the complainant.
i HON. RICHARD B. TEITE!:MAN ' . .
YS;T Eotimngzz';‘"’" If no response is received within the next 30 days, an ex parte hearing will be
Business Law scheduled. ' -

{GNATIUS H. YUAN
Criminal Law

MICHAEL K. MULLEN ' L ;

Family and Juvenile Law Your cooperatlon_ls appreciated.
MARDI J. MONTELLO

Labor and Employment Law .

THOMAS E. BERRY - Sincerely, .

Patent, Trademark and . ’
Copyright ) . :

KURT F. JAMES . %{ : ’ 2 M '
Probate and Trust Law -

SCOT W. BOULTON -

solo and small Firm - Michael R. Nack
Practitioners o 3
GERARD A. NESTER Chair . - . )
suburban Lawyers' Committee on Resolution of Fee Disputes
DANIEL J. MCMICHAEL :
Taxation
RICHARD L. LAWTON
Trial MRN/
PHILIP C. DENTON o cw
EX Officio Members ) enc|osure

THOMAS C. FARNAM

MARK H. LEVISON"

HON. RICHARD B. TEITELMAN"®

JENNIFER L. SCHWENDEMANN

DOROTRY L. WHITE-COLEMAN"
Executive Director

KEN KLEIN

*Executive Committee
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BOARD OF GOVERNORS

President
THOMAS M. BURKE"
President-Elect

TRACY HUNSAKER GILROY”
"Vice-President

REUBEN A. SHELTON®

FEE DISPUTE RESOLUTION PROGRAM
Agreement to Binding Arbitration

Re: Fee<D$i)ute#F 97.024
Client: K\\X\ )Q:\&:\\,

N— Paula Johnson

Attorney:__ Eric Vickers

Secretary . We each hereby agree to be bound by the decision of the arbitrator or the arbitration panel.
,’15 Tf,':’:f,‘;,c HAZEN FRIEDMAN We understand that the decision is final. We certify that no promises have been made regarding the
ifi DENNIS J. CAPRIGLIONE® results of the arbitration and that this agreement is filed in a voluntary effort to resoive the fee dispute
7t PastPresident izi a favorable to our position..
Eﬁ KATHLEEN S. SCHOENE recognizing that lhg results may be favorable or unfavorable position
3 Mambarz.at-Large

!

a

JAN M. ADAMS

WILLIAM R. BAY" )

DEIRDRE C. GALLAGHER

PATRICIA A. HART

ANNE M. HEGEMAN

WILLIAM K. HOLLANO

LORI W. JONES

RANDALL J. REINKER

HOWARD A. SHALOWITZ

JOSEPH E. WALSH. JR.
ABA Delegates

MICHAEL P. GUNN

" RICHARD B. TEITELMAN
" Young Lawyers' Division

JOAN M. SWARTZ"
Business Law

PHYLLIS SCHAUFFLER
Criminal Law .

JOHN F. GARVEY, JR.
Labor and Employment Law

DANIEL R. BEGIAN
Patent, Trademark and
Copyright

ROBERT M. EVANS. JR.
Probate and Trust Law

ANN CARROLL WELLS
Solo and Small Firm
Practitioners

LYNN RICC/
Suburban Lawyers'

R. THOMAS SPALDING
Taxation

VINCENT J. GAROZZO
Trial

PHILIP C. DENTON
Ex Officio Members

STEVEN B. GORIN

ANTHONY J. SOUKENIK®

MICHAEL C. TODT

HON. ANGELA D. TURNER®
Executive Director

Complainant understands that if Attorney refuses to submit to this process the arbitration
hearing may proceed ex-parte (without him/her being present), but in such case the decision will not
be binding on the Attomey. We further understand that the panel will consist of one (1) member of the
Committee if the amount in dispute is $3,500 or less. If the amount is over $3,500, the parel will
conSIst of three (3) members composed of one attorney and two lay persons.

At a hearing we each will have the right to be heard, to present evidence, to cross-examine
witnesses and to have an attomey present at our own expense. We have the right to seek subpoenas
for the attendance of witnesses and subpoenas duces tecum for the witnesses to bring documents to

the hearing.
We have the right.to adjournment for good cause.
We each understand thal we are consenting to_and will be bound by complete confidentiality

regarding all proceedings, hearings, records, documents and files in this process except as necessary
for the enforcement of a decision in accordance with BAMSL Rutes.

We each acknowledge that we have received and read a full explanation of the arbitration
process. -

It is further agreed that we will promptly ¢omply with the award determined by the arbitration
process. '

Attomney-Client Privilege Waiver
And Covenant Not To Sue

THE UNDERSIGNED COMPLAINANT FURTHER AGREES TO AUTHORIZE ANY ARBITRATGR(S) APPOINTED
BY BAMSL FEE DISPUTE RESOLUTION COMMITTEE TO ARBITRATE ANY ALLEGED FEE DISPUTE AND TO
MEET AND DISCUSS THE ISSUES INVOLVED WITH THE COMPLAINANT OR/AND ATTORNEYS, THE
PARTIES, EXECUTING THIS AGREEMENT, FURTHER AUTHORIZE HIS OR HER ATTORNEY OR ATTORNEYS
TO PROVIDE COPIES OF ANY DOCUMENTS OR PROVIDE ANY INFORMATION WHICH THE ARBITRATOR(S)
MAY REQUEST IN CONNECTION WITH THE FEE DISPUTE RESOLUTION PROCESS AND WAIVES ANY
ATTORNEY-CLIENT PRIVILEGE IN CONNECTION THEREWITH.

KEN KLEIN
IN CONSIDERATION FOR THE SERVICE PROVIDED BY THE FEE DISPUTE RESOLUTION PROGRAM OF
. . BAMSL, WE HEREBY AGREE THAT IN NO EVENT WILL WE SUE OR OTHERWISE ATTEMPT TO HOLD
*Executive Committee LIABLE FOR DAMAGES, BAMSL, ITS EXECUTIVE COMMITTEE, -STAFF, COMMITTEE MEMBERS,

INVESTIGATORS, MEDIATORS, ARBITRATORS OR ANY AGENTS OF BAMSL AS A RESULT OF ANY OF THE
PROCEEDINGS OF THIS ACTION. -

THIS CONTRACT CONTAINS A BINDING A
PARTIES)

Nz W\
Date ° \ S
9 A

Dat ~ Signahse of Attorney

N PROVISION WHIXH MAY BE ENFORCED BY THE

afure_of Client
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. IN THE SUPREME COURT o
| OF '1_‘HE STATE OF MISSOURL = .- RECENE
INRE: L o ; o | -M'A" " 1«49
ERICE VICKERS ) File Nos 97-002, 0113, 011 sg%summecoum
| ') . 0368 and 0455-21 - ZﬁiDV!SORY_ COMMITTE
Respondent ) : L

"~ FINDINGS OF FAC CONCLU.I NSOFLAWAND - "
- RECOMMENDATIONS OF DISCIPLINARYPANEL UL 01199

INTRODUCTION | CLERK @S F: Sifion -

The hearing' on this .matter was comme :

| Dlsc1p11nary Heanng Panel cons1sted of Martm M Green, Chalr, '1 homas J Casey\d

John Padgett. The Respondent appeared in person and by hlS counsel Thomas T C
- Carter, II and Sa ad El-Anun, Rlchmond V1rgm1a, who had been admltted pro hac vice
' by the St Louis County C1rcu1t Court Informant appeared by Robert Beekman and

»
L Carl Schaeperkoetter A closed hearmg on the record was conducted in the St. Louls

—4~—\-
County Courthouse o@tember 9, September 10, October 29 and October 30 19987
' '1 he. Informatlon on wh1ch the hearmg was held consxsted of s mts with fm;merous -

-sub counts The Respondent filed an answer which demed all of the allegatlons in. the o

Informatlon, but subsequently ﬁled an amended answer to Count III(C) in wh1ch he-

"admitted a v101at10n of Rule 1,4 for lac__k of d1hgence in not commun_lcatmg ‘with his o

 cliefts, Ernest and Delores Wa‘% : __

> At the conclusion of the hearing; the Panel requested ﬁroposied_ ,ﬁndiﬁgs of fact

from both Informant’s .counsel .and .Re"spOnde.nt’.s counsel. Although Respondent’s -



'couneel' 'pr'ov;idedlthe Penel with his proposed_FindIngs of Fact, no .prop'o-sed findings |
- were rece1ved from Informant s counsel | | |
: QOUNT I
Count Ii mtrolves Respondent s representatlon ofa dent1st Dr Raphael W1111ams

in a lawsuit in federal' court. He is accused of v1olat1ng the following Ru_les:- '

(A). Rule 11 o . -.'Competence; |

(B) Rule 1.3 - L. o Diligence in failing to reepond to. dis_cover'y;' |
©) Ruleil'.4'.._ _ i - l’ Failure tocbmmunicnte; .- | |
(I))'-. Rule ,8.I(b) . | 'D1sc1p11nary matters — failure to respond to

‘ Informant 8 subpoena,

T
8

(E) Rule .8.'4(d) - - M1sconduct for demanding $300 from chent as
- : S o a condmon to contmumg representatlon

(F)  Rule 8.4(d) -- . Conduct pre]udlclal to the admlmstratlon of
: _ Justlce making written threats to client; and

(G)- | Rulle_8;4(d). Conduct pre]ud1c1a1 to adm1n1strat1on of

justice — v101at1ons of above rules.
FINDINGS OF FAQI '
In 1994 Respondent agreed to represent the Complamant Dr. Raphael,.'

Wilhams, a dentlst, in a lewsu;t.m the _Umted States D1s'tr-_1ct Court for the Eastern

* District of Missouri, Raphael Williams v. Dental

euit'inuolved a/claim of diScrimin_ation by the Delta Dental Plan of Mis_souri '(“DeIta

1 . The Findings and recommendations set forth herein follow the format of

the counts and subcounts contained in the Information, although the w1tnesses were
presented ina dlﬂ'erent order.-

.-2_ -



N '_ : Dental”) and Sunset Hills. Dental Group (“Sunset Hil ”) agamst Dr W1111ams The
Respondent mdlcated that it was an excellent case. Numerods depos1t10ns were taken -.
by the Respondent with Dr. Wilhams present at each of them During the course of ’
d1scovery, the Respondent 1gnored numerous court orders resultmg in the ﬁhng of a
- motion by both defendants for sanctions for Respondent’s failure to -respond to

' defendants mterrogatories Shortly after suit was ﬁled the Respondent was served

‘with a request for production of documents wh1ch he prowded to Dr Wﬂhams When '

" the documents were not produced to the defendants by December 5 1995 Delta Dental -

ﬁled its motion to compel and for sanctions (Exhibit 48). Dr lehams dld not rece1ve
" .a copy of the motion' from Respondent. | . | | |
. 'On_Fehruary 2, 1996, Delta Dental filed a motion for'sanctions (Exhibit 49). On -

._'.March 1'8, 1996, the Court granted the moti_on"of Delta Dental to compel discovery, but
-denied its motion for sanctions without prejudice (lilirhibit 50). . |

 Dr. Wilhams was, not aware of the entry of this order and did not receive a copy )
from Respondent Nor did he receive a copy of a certlﬁcate of attempt to resolve .-
" (Exhibit 50). o | |

" On Apnl 26 1996, both defendants filed their joint mot10n for sanctlons (Exhlblt '
52) concernmg Dr lehams faxlure to respond to the1r request for production of
| -documents and to answer mterrogatones Accordmg to the motion “Plamtiff has not
-produced or oﬁ'ered to produce one scrap of paper and has fa11ed to abide by the
Court s March 18 order requmng answers to certain 1nterrogator1es ” (Exhlblt 52) -

--Defendants ﬁled a bnef in support of their motion for sanctions (Exhlblt 53) On May' .

. _'3_



1, 19.96, :Sunset Hills ﬁ_led.'a motion "to compel and for sanctions, -allegjng that plaintiff

had not answered its interrogatories or r-espOnded to its document requests (Exhibit
55). Responses to defendants d1scovery were 1mportant because there wasa d1scovery

cut- ¢ off date of May 13, 1996

A further daspute arose between the Respondent and counsel for the defendantsv .

in connection w1th the defendants efforts to take Dr. W11hams depos1t10n on June 3,

1996 On June 3, the date the depos1t10n was to begln, Respondent sent a fax to . |

defendants counsel adv1smg that he needed to postpone the deposmlon due to a. |

scheduhng conﬂlct On June 4, defendants ﬁled a certificate of attempt to resolve. o

e oncermng Dr. W1111ams fa11ure to appear for h1s deposmon (Exhibit 56) and on the -

same date ﬁled a second motlon for sanctlons concerning the deposmon At th1s time

there had not been‘ full comphance w1th the Court’s order concermng answers to

mterrogatones and productlon of documents On June 10, 1996 the Court entered 1ts_ '

order (Exhlblt 58) partlally grantmg the Apr11 26 motion for sanctlons
Dr ‘Williams was ordered to pay Delta Dental’s attorney’s fees mcurred in the "

preparatmn and ﬁlmg of 1ts numerous mot1ons for sanctxons and to compel d1scovery

The_ d1scovery cut_-off date was extended and _Dr. W1]l1ams was ordered to appear for

his deposition and to an'sWer all of defend'ants’ interrogatories and to produce all

) documents requested by defendants Fmally, the court ruled that Dr W11hams fa11ure

to comply with the order shall result in the 1mpos1t1on of sanctlons mcludmg the -

dismissal of this actlon. _



.On June 20, 1996 Delta Dental filed its third motion for sanctions (E:’:hlbit 60)

.' allegmg that Dr Wl.lllams farled to comply w1th the Court’s June 10 order by not :

o l.appearmg for his deposrtlon by fa11mg to answer all 1nterrogator1es and for fa111ng to
produce all requested documents On June 28, Delta Dental in comphance w1th the | :

' ’ J une 10 order, filed its statement of costs in the amount of $3, 722, to be pa1d by Dr.
'Wﬂllams (Exhrblt 61) On August 22 1996 Delta Dental filed obJectlons and its |

motlon to drsmrss to Dr -erhams .pre-tnal ﬁlmg (Exhibit AJ) on -the grounds that it

fallmg to prov1de Jury 1nstructrons and a Jomt stlpulatlon of uncontested facts (Exh1b1t |

62).

w ﬁ:—g ﬂ'%" s iL?l' (I '}':"'-i..: i 1175 T8

On August 23, Sunset l-Ii]ls filed a moti'on in limine (Exhibit 63) to exclude mﬁch

el ..‘ll..

Edoacs

'_ of Dr. W1lhams evidence on damages on the grounds that Dr. W1lhams had not
‘provided ev1dence of his i mcome for certam relevant perlods On October 10 1996
- Respondent ﬁled a motlon to w1thdraw as Dr Williams’ counsel on the grounds ofa
conflict of i mterest (Exh1b1t 64) On October 22 the Court entered its order (Exh1b1t 65) :
: grantmg Delta Dental’s third motion for sanctmns and Sunset ‘Hill's motion for
. sanctlons in part (Exhrblt 65) WhICh reqmred Dr. W1]l1ams to pay the defendants _
' attorney’s fees in the preparatmn of theu' numerous motions for sanctlons to compel- '
d1scovery and to extend the d1scovery cut-off date Defendants were ordered to subm1t-
-'statements of the1r costs mcurred in preparmg and ﬁlmg then' motlons A-
- On the same date the ‘Court granted defendants motrons for summary .
Judgment but granted Dr. erhams leave to ﬁle responses to the motrons for summary,--

: .;5-“ .

was ﬁled a week late and that Dr Wllhams has violated other orders of the Court by '
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uldgment (Exhlblt 66) On November '8, 1996 defendants, in comphance w1th the

October 22"‘cl order grantmg sanctlons, ﬁled statements of costs totahng $5 354 00 On

.' March 26, 1998, the Court entered .a_n.__order aw_ardmg D_elta Dental $3,722-' as

attorney’s" fees and ‘Sunset Hills | $1 032, In the Order (Exhibit 7 1)' the Court

recogmzed that Dr Wﬂhams d1d not ﬁle a response opposmg defendants motlons and o

that the time for domg 80 had exp1red

Shortly after the Court entered summary ]udgment for the defendants the |

__ Respondent provxded a copy of the order toDr. Wllhams (Exhibit AG) Upon rece1vmg

1t Dr Wllllams d1scussed the matter W1th another lawyer, a Mr Carter from Omaha,

Nebraska, who was a patlent of h1s and on November 21, Dr Wllhams filed a pro se ..

' motlon entitled "Plamtlﬂ’s Motlon for Court to Redrrect all Sanctlons from Pla‘mtlff .

 to - Plaintiff’s Attorney ” The motlon was “based on mcompetency ” On d anuary 9,

1997 the Court demed Plamtrft’s motlon (Exh1b1t 55).

On October 2, there was an angry confrontatlon between Dr W1lhams and

- Respondent at Respondent s ofﬁce Dr W1]11ams appeared w1thout an appomtment to '

express hls anger at the way his lawsult was bemg handled by Respondent as well as -

" the way Respondent was handling another dlspute he had with the Metropohtan Sewer *

_ D1str1ct. Accordmg to the Respondent Dr. W1111ams phys_rcally threatened and cursed

' ) at him and was very belhgerent and 1nt1m1dat1ng

On the same date Respondent wrote a’ letter to Dr Wllhams (Exlublt 91) s
advising. h1m of hls reaction to the confrontatmn He enclosed a copy of h1s motlon to
w1thdraw as Dr. Wl]hams lawyer in the Delta Dental matter, but md1cated that he :

'.6.
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: would'continue representing hixn if he 'wonld apologize for his behavior,- pay an

outstandmg deposrtron mvome and pay Respondent 8 ﬁrm add1t10na1 compensatron of

$300 “for your d1sruptmg our busrness practlce The letter also stated * wrth respect _

to your other threat of physrcal harm, whrle I am sure the streets of East St Lours |

fequrpped you to be able to handle yourself let me remmd you that I am from East St

‘ ‘_Lours and I too, have fnends who wﬂl protect my 1nterests

Dr erhams took thrs as a threat and;‘@p_hls;qaﬂx_th:ea-tened‘by'dm

Whlle he d1d not report the letter to the pohce he did file the Bar Complamt (Exhrbrt
40). Dr. Wﬂhams demed that he threatened the Respondent and demed that he pomted

his finger in Respondent s face or presed hr_s face agamst Respondent’s face as clarmed

B in Respondent’s letter (Exhibit 91) to hi'm.. The"Responde'nt 'testiﬁed that he did not ,

intend to threaten Dr. Williams by remmdmg him of his East St Louis connectrons
The reference was to keep hrm from bemg punked out” by Dr. erhams He stated'

that h1s reference to frlends in East St Lou1s was desrgned to convey to Dr Wﬂhams'

' that he also knew people ‘who wxll look out for me 80, if you are gomg to have people |

w_ho' are going to try to attack me, then I knOw people who will try to protect me.”

The Respondent felt that Dr W11]1ams was not forthcommg w1th his ; responses S
iy to dlscovery and charactenzed h1m as. coy and secretlve as he did not want to reveal | '
- any 1nformat10n concernmg hlS ﬁnances and busmess deahngs outsrde of hrs dental -_
B practrce He further testrﬁed that he drscussed the first motron to compel with Dr. .'

: erhams and ﬁled a response to the motlon (Exhlbrt AF) The Respondent admlts that B

he did not prov1de Dr Wllhams w1th the Court’s seoond sanctlon order (Exhrbrt 58)_ .

-



) becausel he .planned'to fdght-the_ order and wanted to-focus his .eﬂ'orts.on Dr. Williams’
depos1tlon - | | | --
On July 5 1996 the Respondent ﬁled a response to defendants motlon for
'sanctmns (Exhibit AG) and on August 8 filed a motion opposmg defendants motlons 3
3 for summary Judgment<(Exh1b1t AI). Dr. Wllllams testlﬁed that he had never seen’ B

- Exh1b1ts 53 through 60 unt1l he retamed the other lawyer in the fall of 1996, after he

recelved a copy of Respondent s motlon to w1thdraw He and hlS new lawyer planned J

s Ol

to file a _mot1on for reconslderatron‘- 'when they 'dlscovered th_at the Respondent had
T : 'already filed a notice of -appeal from thesumrnary judgment order. | "l‘he Respondent
% | acknowledges that he filed the notice of appeal after w1thdrawmg as Dr Williams’. - -
.:a lawyer, but d1d so to protect his mterests |

]

......
wc
i

Resp_ondent s Fallure to Respond to Informant’s Subpoena -

The vanous complamts pendmg agamst the Respondent were scheduled for an -
mformal hearrng before the 2lst J ud101al C1rcu1t Bar Comm1ttee on August 28 1997.

~ The Respondent could not appear due to pr1or out of town commrtments, and because' '-
| ‘he had only been informed of the hearmg s1x days earher on August 22, He adv1sed '
| Adnenne Anderson Committee Spec1a1 Representatlve, that he could not attend

(Exhibit DDD);2 Subse_quently, she’ p_ersonally served a subpoena (Exhibit 1_22)' |

RN

‘ 2 Exh1b1ts DDD EEE and FFF while 1dent1ﬁed and mtroduced mto ev1dence'
at the hearing, were m1sp1aced and have not been located o _

-8-
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.ordermg h1m to appear before the Bar Committee on September 25, 1997 at4: 00 P. M s

He d1d not 1mmed1ately advise Ms Anderson of his unavailablhty on September 25 .
because he didn’t trusn Mr Beekman in the process |

After receiving the subpoe_na, the Respondent faxed a -noti'ce of the hearing and

| a -letter to.Mr lEl—Amin".(Ex-hibit EEE)'advising'him that Adrienne Anderson was'the

contact person to discuss resetting the September 25 hearmg The Respondent did not _. '

_ appear on September 25 as he thought the heanng had been contmued to October 217, o
and sent a fax dated October 16, 1997 (Exhlblt FFF) to Mr El-Amm adv1smg him to e -
request that the October 27 1997 hearmg be rescheduled due to another conflicting |

' engagement The Respondent was under thei 1mpress1on that the September 25 hearing

- had been rescheduled to that date . On October 20, 1997 Mr El-Amm faxed a letter'

,to.Adrienne Anderson (Exhibi_t 93) advxsmg that he represented the Resp()nd_ent and
stating that it was his understanding that the hearing had been 'postponed to 0ctob'er |

27 but that Respondent was ‘not available ‘on October 27 -He- requested that the |

_ hearmg be postponed to e1ther January 12 ord anuary 19, 1998

3 The parties stipulated that Respondent received the subpoena'ordering.hi_m '

- to bring to the September 25, 1997 hearing all of his files concerning all six pending
- complaints which are the subject of the hearing and that he did not appear (T, p. 738).

Our findings concerning this count of the Information, which applies to each count,

' w1]l not be repeated in the findings relating to the other counts.

4 Pnor to August 22, Mr. Beekman appeared at Respondents office, and

madvertently left another lawyer s business card with Respondent’s secretary. ;-
Respondent became concerned that he “was being set up” (Tr. p. 768). During the

hearing, however, Responident, through counsel, stipulated that “there is no contention |
- today, that in fact, any 1mpropr1ety occurred by virtue of anythmg that Mr Beekman '

d1d ” (Tr pp 770 771)

-9-



~ OnOctober 22,1997, Ms. Arnderson wrote' Mr. El-Amin (Exhibit 94) denying that
 the heanng had been rescheduled for October 27 and statmg that the. September 25
heanng date was “a date selected w1th Mr Vlcker ) mput ” (Tr p. 772) Subsequently,

on or about December 16 1997 an mformatmn (Exh1b1t 1) was ﬁled and served On _

Apnl 1, 1998 Respondent ﬁled his pro se answer to. the Informatlon (Exh1b1t 2) and on.

ey
o ]

- or about September 9, 1998 ﬁled an amended answer.

=y
Eieald

v P

g

' Recommendatmn

The Panel is of the op1n1on, and recommends that- the alleged v1olat1ons of

Count IA (competence) Count IE (mlsconduct for demandmg $300 .00 from cl1ent)
Count IF (conduct preJud1c1a1 to adm1mstrat10n of Justlce-wrltten threats agamst

complamant) and:Count IG (conduct pre]ud1c1-al to the admm1strat1on of Just1ce--

e MR K TN EE e e

O

omnibus) should be dismissed' The Panelis of the opmlon that the Respondent should
.- be admomshed for h1s v1olat1on of Count IB (dlhgence failure to respond to d1scovery :
requests) and Count IC (commumcatmn faxlure to keep chent reasonably informed
Aco'ncernmg matter undertaken). |
The Panel recommends:'t_hat Respondent receive a public reprimand for violatlné -
: Count- ID (dlsciplinary matters -_failure to reSpond to Informant’s subpoena to appear )
| before Informant on Septembe‘r' 25, 1'99.'.7_)-.

COUNT I1

Count II mvolves Respondent s represen :

f;zderal court'.- He is accused of .v1olat1ng the followitg

. .10
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.(A.) _ Rule 1.3 - _ - 'Dihgence in . faihng to dihgently pursue '/
S - ) representatmn, o _ o

B) Ruleld4 .. o . Failure to communicate;\/.‘

(C) ) Rule 116(d) - L Fa11ure " to - return - file ' to chent after

termination of representation; .-

v

' (D) Rule 8.1(h) S . 'Disc1plinary matters — failure to reply to
o S T complamant 8 complaint ' :
" (E) Rule '8_.1(b_) . Disciphnary matters - failure to respond to .
. ' e Informants subpoena, _
(F) . Rule 8. 4(d) B , S : .Conduct ‘prejudicial to administration of '
- ~ justice — violations of above rules. :
- E{mfm/ Oeitcbr /(7«8 L _Y;,J,,W,gm/ , Mﬁg |
| FINDINGS OFFACT (s . Uw .
Clarmel

. -Onor. about April 17 1995 the Complainant Paula Johnson, engaged the -

services of -Respondent to represent_her ina discnmination ‘case agamst the ILGW U ‘

claiming she -was'unfairly demoted and' her position terminated (Exhibit 95). On
&—_ - - ! .
'August 1, 1995 a complamt was ﬁled in the United States District Court in St Louis'

. by Respondent (Exh1b1ts 72 73) Mrs Johnson was a very active chent prov1d1ng the .

Respondent w1th names of w1tnesses and factual data relatmg to the lawsuit She -

St astiﬁed that none of these ‘witnesses were ever contacted by Respondent and that no . .

_s_enous discovery.was _done by hlm'. She_ t_est1ﬁed that although she wo_uld often,call the

" Respondent two times a wee’k she was never able to get through and her calls were not

returned She does not know if 1nterrogatones or document requests were ﬁled by. :

- _ Respondent although she dld respond to dlscovery dn'ected to her

. 1
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At one poxnt because a substantial part ofthe claim involved emot10na1 distress
| ~an exammation by @ ordered The appomtment was rescheduled one
time and u1t1mately she was exammed by a Dr Friend a psychiatnst on December '

: 10 1996 from 9:00 AM. to almost 5 00 P.M. Subsequently, Dr. Friend telephoned her
d.u'ectly to request a second appomtment She reported the phone call to Respondent
E who sa1d it was 1mproper The Court scheduled a second appomtment for December ,
' 30 1996 but she failed to attend because Respondent neglected to tell her 1t had been L
sheduled.
Sh@nﬁl her ﬁle was giyen to her zﬁt_g_l_l_er _case was dismisSed
that various motions__ and berdudmé a motion for sa'-nctions .

.(Exhibits 74 and 78), a motion-in limine to exclude evidence of emotional di'_stress' for

- her failure to appear for the second examination (Exhibit 80) and an Order of

-September 27 1996 (Exhibit 75) requiring compliance with discoVery matters.
She was mformed by the Respondent that the case had been scheduled for trlal_ '

. on February 10, 1997 Prior to that tr1a1 date, Respondent ] secretary mformed her
“that the tr1al was canceled Subsequently she was informed that the tr1a1 had been_' |

_- rescheduled for February 24, 1997. éhe was not aware that on 'Fe'bruary 6 the Court :

- had entered an order strikmg her claim for emotional distress for her failure to show .

- up for the December 30 med1ca1 appointment (Exh1b1t 7 2)

She met with the Respondent and h1s associate Lyell Champagn‘e, for about an
| hour on the Saturday before February 24 and rev1ewed her depos1t10n wrth him.
! Towever, she was not aware that Mr Champagne was a lawyer The Respondent had

-12-
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I' ._ '_refused to prov1de her w1th a copy of the 500 page deposition until she pa1d him $579 -
. to rexmburse h1m for the cost of the depos1t1on (Exh1b1t AK) although she had paid h1m

' fees of §7, 000 Durmg this meetmg, she asked about the w1tnesses and was upset =

because the Respondent hadn t contacted them
| She was told by Respondent that she did not have to be in court forj Jury select1on

and she told him that she would be in Court “around 10 00 and he agreed” (Tr. p. 547). _ .

_ ',When she arnved in Court at 10:00 or 10 10A.M., the court room was empty She saw
‘tae Respondent in another court room and he mformed her that the case had been :

it S
dlsmlssed (Exh1b1t 85) Accordmg to her ‘the Respondent was rude and claxmed that

“ .
she had embarrassed him. She asked h1m to attempt to set aS1de the dlsm1ssal and

- when he refused she made a handwntten ﬁ]mg seekmg to have the d1sm1ssal set as1de

(Exhlblt 83), but it was overruled

.- 'ms that Mrs. Johnson fa:led to appear ‘on December 30 |

. \

(T The Respon
W

1996 for the second part of the psychlatnc exammatlon whlch was ordered pursuant

to Rule 35 ‘He cla1ms he d1scussed it w1th ‘her, md1catmg its meortance .

: -. Subsequently, in sustalmng a mot1on in hmme to str1ke her claxm for emotlonal

dlstress J udge Charles Shaw, accordmg to Respondent was very angry w1th her : The .

Respondent recogmzed that Mrs d ohnson sclaim for emotlonal damages was a big part ,

.' of her cla1m He stated that Mrs J ohnson was aware of the dismissal of the emotlonal _

' damages part of her cla1m and was not surpnsed He says there was coplous d1scovery |

5 A $6 OOO retamer and $1 000 add1t1onal for an EEOC appearance in the same

_ matter

-13--
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in the case mcludmg 1nterrogator1es (Exh1b1t AL) and a request for document'

| production (Exlublt AM), and- he attended_ both depositions of w1tness_es He :

':;cknowledged that Mrs. Johnson had 'calle'd him each time the ca‘se. was set for trial

He stated that she d1d not complam to h1m about his handhng of the case and that he

.was prepared for trial on February 24. However 1t is und1sputed that Respondent -

as31gned Mr. Champagne as the 'lead attorney in thls case (Exh1b1t ‘86, page 2) :

| Accordmg to the Respondent Mr Champagne handled the T1t1e VII cases for the ﬁrm o |

. /although he had only been adm1tted to practrce since October 4 1996 (Exh1b1t 119) and

had never tried a Jury trial befor

(he February 24, 1997 t nscrrpt of Court proceedmgs obtamed by

Accordmg to

Mrs. Johnson (Exh1b1t 86) Judge Shaw brought in a ]ury at about 9 45 AM' .

E

Respondent had advised the Court that he had a. sentencmg in another dlwsron and _

Mr Champagne mformed the Court that they gould not locate Mrs J ohnson so ] think .
*——_———-\

that we ¢ are gomg to move to drsmlss the case" (Exhrbrt 86, p. 4). The Court had :

o ; _prevmusly offered Mr. Champagne the choice of 1mpanehng the jury and wh11e dorng'

. ‘80, telhng the panel that Mrs Johnson w111 ]om you later or whatever the 31tuat1on -
is’ (Exh1b1t 86, p. 4). At Mr. Champagne s suggestmn to d1sm1ss the.case, the Court

stated that the d18mrssal would be “thh prejudlce ” There is no mdlcatlon that Mr.

o Champagne argu_ed E_gamst a.-_drsmlssal with prg]_u_l.sze__or_tha.t_he_songht_anLother

relief Such as a continuan'ce The Court"s “Order. of Dismissal”- of February .25 1997
. dismissed Mrs. J ohnson s lawsu1t w1th preJudlce “due to plamtlﬂ’ s faﬂure to prosecute »
@shibit 85) | | |

B 14



Followmg the dlsmlssal Mrs Johnson attempted to have Respondent ﬁle an

‘appeal but he refused and on March 3, 1997 wrote her a letter to that effect (Exh1b1t _

AY). She hired another lawyer and pald h1m $3,000, but out‘_of fear of sanctlons, _he _'

decllned to.'.ﬁ.le an .'app'eal She also sent several faxes and certiﬁed letters to -

o Respondent demandmg the return of her- ﬁles, thch she recelved approxlmately elght

g months later, after d1sc1phnary counsel mtervened w1th a trxp to Respondent s ofﬁce

: Re%mgnm

The Panel is of the opnnon and recommends that Respondent should recelve .

a pubhc repr1mand for v101at10ns of Counts IIA (lack of d111gence) IIB (fa11ure to

-commumcate w1th chent and IIE (fa1lure to respond to the subpoena ordering h1m to 5

_- appear before the Bar Committee on September 25, 1997). The Panel is also of the.

opmlon and recommends that Respondent recelve an admomtmn for his v1olat10n of
Count IIC (fallure to return ﬁle in a tlmely manner) and IID (fallure to reply to the

complamt) The Panel beheves and recommends that Count IIF (conduct preJudlclal g

 to the admmlstratlon of Just1ce) be d1smlssed as redundant

6 The Panel has gwen Respondent the beneﬁt of the doubt that he did not,

" mislead Mrs. Johnson concernmg when she had to be in court on February 24, 1997, .

and that he did not appear in Court with the intention of dismissing Mrs. Johnson's
case. If the Panel believed by a preponderance of the evidence that he misled his client
and intended to d18m1ss her claim, more serious discipline would be recommended

e -15-.



" COUNT III
Count III mvolves Respondent s representatmn of Ernest. and Delores ,

Washmgton in a c1a1m agamst the St Lou1s Pohce Department He is accused of

violating the followmg Rules:

(A) Rulell ) ' . - Compete_nce; B | |
& - (B) '.: Rule1.3 | e l-'D_li.]i_gence -inl'»fa.iling to tahe any a‘ction_; -
o (C) “Rule 14 - | 'Failure to:corni:nu;nicate;'
(D) _. Rule 8_.1'(b). . 'Discipiinary matt&s -faﬂure .to' respond to

. ':complainant’s complaint' '

- (E) Rule -8.1('b) P D1sc1phnary matters - fa11ure to respond to
I ' - Informant’s subpoena,

.Conduct prejudicial to adm1n1strat10n of
‘justice — violations of above rules.

@ Rule'-8.4(d)

4
-]
i
£
‘]
wiz
ol
B
]

' 'i‘he Co_mp_lain

o Re'spondent on July 17
l_'withac'lai_magainst_the'St. S5 Pottre - : : '_ | | . is nductat .
;/tlleglm\me/(Exhi-bit 96). Mrs. 'Washington t'estiﬁed that subsequent to engaging the

- Respondent she recelved a proposed release and a check from the Pohce Board in the |
_'amount of $3700 to cover thelr damages She and her husband contacted the |
.Respondent and were told to dehver the check to h.lm because he sa1d it was -

_ 'nnsufﬁclent- to cover 'then' loss Accordmg to her the check was dehvered to '

Respondent, who stated that he was going _to return the check to the Police Board as’

.-16-



'insufﬁcient. Afterwards they attemp_ted on -many,.occasions_to contact the‘Responde_nt,;- -
but w_ith.out success. rI‘.h'e- Respondent agreed that he represe-nted the Complainant and
her hu'sb'and in connection with this matter la'nd appeared at-a Police Board hearmg on.
'the1r behalf He produced a letter dated March 26, 1992 addressed to Mr. Waslnngton

from the St Loms Crty Counselor enclosmg a proposed release in the amount of

::’ $3 7 62 40 (Exhibit A). The letter requested that the attached release be executed and
5’; veturned to the Clty (‘ounselor who would then recommend payment by the Pohce
LJ ' Department. . _ .

= he Panel finds that Respondent did not receive a check with the release .He'
8 —

‘advised Mrs. Washmgton and her husband not to sign the release because the Pohce |

i3

o Boards 1nvest1gat1on had not been completed He dld not beheve that he rece1ved
' anythmg further from the Pohce Dep artment and isn’t sure that he commumcated hls
Ny ﬁndmgs and recommendatlon to the Washmgtons although itis h15 normal pract1ce -
to do so. Although he had no mtentlon of ﬁ.lmg suit for the Washlngtons, he s not sure
g _ 1f he 80 not1ﬁed them. He has no correspondence or not1ces concernmg hxs fmdmgs and
de_c1s1onnotto:l_ilels_mt.. | o e I .
CVhen the Bar complamt arose, he wa_snt sure who the W‘ashm@.

- statmg “put I don’t have anythmg written to that, to close th.ls out or commumcated

“that to them.” A(Tr. Vol I p. 44). Afterwards he. found therr file in sﬂorage and

—————

- telephoned them to ﬁnd out “where thmgs stood ” He met with them and advrsed them
: — o ~——
that he would attempt to get the Pohce Department to pay the $3 700, but if they :

-refused to do ¢ 8o, he would personally pay it. Thls meetmg took place w1thm a month

a7
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after the Bar complamt was filed on March 19, 1997 Hls mtentmn was to make an. o

' | offer to the Washmgto 18 ﬁ'om hrs own resources “Because they are entltled to 1t " He .
'_told them “ 1f the Pohce Department doesn t pay, I wﬂl ” However although the
Washmgtons came to Respondent 8 ofﬁce on September 8, 1998 a day before they

: test1ﬁed at the hearmg, he dechned to make payment because he thought it would
create the 1mpress10n that he was trymg to buy them or d1scourage them from commg
to the .hearmg._ He told them .that as soon as the_ _proceedmgs were completed, he would - '
“make good on hls 'p_r_omise a-nd intends to do 80 regardles_s_of'_the‘outcom,e of the
-hearmg | | | | o |

He ﬁled an amended answer to the Informatron adm1ttmg that he had failed to o

pursue the matter for them thus adm1tt1ng Count IIIB (lack of dlhgence) W1th the -

' _ exceptmn of the last month or so, he hasn t spoken to the Washmgtons, although he _
stated that he tr1ed to call them or would leave it to his office to call them He believes
_ | he tr1ed to return thelr calls w1thout success and then not done anyth.mg further
o (Tr Vol I, p. 50) He has no correspondence file, statmg “No @s see where, that’ s': _
'whW Followrng research into Sectlon 1983 and rev1ewmg -
. the record he reached a conclusmn that the case d1d not warrant a brgger recovery :
than the $3, 750 whlch had been offered ‘He has not made any recent effort to contactl .
-the . City Counselors Ofﬁce to see if they would st1ll honor the check In closmg
.. argument his counsel acknowledged “that th1s isnot Mr V1ckers ﬁnest hour No one
would d1sagree w1th that but d.1d state that he was w11hng to accept respons1b1hty and' :
accountabrhty for the omission.”

-18-



. Reco ] en‘da—tig n - |
The Panel is- of the. opmlon that Count IIIA (competence) should be d1sm1ssed .
but that Respondent should be admomshed in connect1on w1th Counts IIIB (dxhgence) :
and Count IIIC (commumcatlon) Count TIID (farlure to reply to complamt) should be - .

dlsmlssed and since the Respondent falled to respond toa subpoena to appear. before o

‘ by | the Bar Admmlstratlon on September 25 1997 he should receive a pubhc reprlmand. |
' *l:j Vount IIIF (conduct pr’ejudicial to admmlstratlon of Justlce) should be drsmrssed as’
u": . re_dundan_t oo
- COUNTIV
. :':: Count v mvolves Respondent s representatlon of a group of chents collectlvely |
. -% - known as the Assocmtron of Independent Airport Transport Dnvers (the “AIAT ) m'
= —

‘connection with a lawsuit in the federal court in Orlando, Florida. He'is accused of

‘vioiatin'g the.'fol'lowing Rules:' o
'(A) Rulel.l . _'_: " '_Comp'etence"' |
®) | Rule 13- ._ R Dlhgence in fa1hng to respond to d1scovery,>. |
(C) Rule'_'1.4 o KR | Farlure to commumcate

' D1sc1plmary matters - fallure to respond to

" () Rule 8.1(b)
S . Informant’s subpoena;

(E) Rule 8.4(d)- ' _. Conduct prejudicial to: ~.'ad'minrstr'ation of
- - o | justice'— vio'lations of above rules.
| FI IN 0 ACT o
E At the outset D1sc1plmary Counsel dlsmlssed Counts IVA and IVB (Tr PpP- 399-- o '
400) In addrtlon the Panel dismissed the charges contamed in Paragraphs 19 20 and_ |

- 19-
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21 of Count IV, cons1st1ng ofa ﬁndmg of ¢ probable'ca'us':

| based upon a complamt ﬁled by : the AIATD and referred to Informant because .

—

Respondent.was not hcensed to practice law in Flonda Drsm1ssa1 was based upon the
grounds that paragraphs 19 ‘20 and 21 did not state a proper’ c1a1m Followmg :
'drsmlssal no ev1dence was adduced concerning Paragraphs 19 20 or 21 and no offers )
of proof were made The hearmg was conducted on Counts IVC IVD. and I’VE |
On November 21 1994 Respondent was retamed to represent the. AIATD of -
| 'Orlando, Flonda (Exh1b1t C) He was to be pawgéﬂo_o non- refundable reta1ner
- (Exhlblt 10 1), although Respondent demes rece1v1ng the full amount. The members of
. ‘the AIATD were all tax1 dnvers On November 25 1994, the AIATD and its members
all of whom were tax1 dr1vers, -ﬁled an ant1trust and civil rlghts actlon ‘against the '
| Greater Orlando Av1at10n Authonty (the “GOAA"), Mears Limo Servrce (“Mears”) and .
the Yellow Cab Co Judge Kendall D. Sharp presrded The prmc1pal 1ssue was the .
dommatmn of ground transportatron services by Mears ' |
| It was agreed that Respondent should commumcate with the group through" | :
'Kenneth Corley,'a w1tness at the hearmg, Howard .Gumbs or Sylvra Alexis, w1th whom |

- . he corresponded on at least one occasron (Exhlblt 103) In December 1994 Respondent' :

~ .came to Orlando to meet thh hlS c11ents In May 1995 Respondent met w1th the

'group- again .m- Orlando and announced that he h_ad_good news in that the GOAA .
wanted to settle, and that he was 'con.si_dering dismissing the GOAA from the lawsuit

' for the reason that no blacks or minorities had ever won before Judge Sharp as he was

- -20-
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.dlsnnssed

' supposedly very controversral and rac1st Mr Gumbs said he d1d not want the GOAA -

Dunng the month precedmg th1s meet1ng, Respondent had corresponded w1th .

Foley & Lardner the law ﬁrm representmg the GOAA concernmg some d1scovery L
' '-matters There was correspondence between the Respondent and M1chael Beaudme _

_of Foley & Lardner concernmg the pos51ble dlsmlssal of the GOAA (Exhlblts 105, 106

107, 108 and 109). In the, last letter from Res_pondent to Mr. Beaudine (Exhlblt 10.9),- :

, Respondent eXpress'ed concern that Beaﬁdine had'indicated in prior correspondence

‘that there was an agreement” to d1smlss the GOAA from the lawsurt In the letter he

questioned Beaudme 8 good fa1th m refusmg to : arrange a meetmg between h1s chents'

) . and the GOAA to attempt to resolve the pendmg d1$pute

On or about J une 20 1995 Respondent on behalfof the plamtlffs ﬁled a mot1on |

- - to dlsm1ss the GOAA (Exh1b1t 111) Mr. Corley d1d not know the motron was gomg to )
be ﬁled and was not in favor of d1sm1ss1ng the GOAA Accord.mg to Mr Corley, the .

. Respondent had never met w1th him to d1scuss dxsmrssal of the GOAA The Respondent . )

°commended that the lawsult agamst GOAA be dlsmlssed w1thout pre]ud1ce because _'

-_ he beheved that they would be more amenable to makmg concessmns if the lawsu1t L

weren’t pendm_g. He:lwas enc_o_uraged_ because the GOAA’s ne_wly formed Ground |

 Transportation Committee was making recommendations beneficial to the pl_l_aintiffs. -
. Mr. 'Corley, however, was not comfortable that the’- Cornm'ittee vvas serlous about.
| resolvmg the plamtlffs’ concerns When plamtrffs learned that the motlon to dismiss

" had been ﬁled on \J une 27 1995, they filed a motion seekmg leave to thhdraw the' |

.2]_-
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) rnotion to dismiss on the grounds th_at the Respondent had filed the rnotion unilaterally
. and without the unanimous consent of the plaintiffs and its decision making body
| (Ekh‘ibit' 112). ‘M_any of the plaintiffs, including MeSSrs'. Corley and Gumbs, signed this

A -pro se mot1on

On J une 30 1995 the Respondent sent a letter to all of his chents (Exhlblt 113) 2-
explammg his strategy in d1sm1ss1ng the GOAA asa defendant He explained that a

dlsmlssal w1thout preJudlce would be preferable to a d1sm1ssal W1th preJudrce whlch .

| the GOAA was seekmg He also 1nd1cated that he felt obhgated to ﬁle a motion to

w1thdraw as coun_sel for those plamtlffs who- srgned the motion to w1thdra_w his mo_tro_n

‘_ to disrniss the GOAA as a party Inclnde'd'in'- this letter wis a form to be -signed by ‘_' :

~ those plaintiffs who s1gned Exh1b1t 112 1nd1cat1ng that they were w1thdrawmg the1r

s1gnature from Exhlblt 112 - the motlon to withdraw the motlon to d1sm1ss
- On August 1, 1995, Respondent and his local counsel, Cynthia ,Cartwright,- filed

a motion to__tvithdr’aw as plaintiffs’ iawyers (Exhihi't AZ). Earlier_Res‘pondent had sent

two letters to Mr. Gumbs and Ms. Alexis reminding them that counsel for. defendant

Mears was threatening to ﬁle a motion to dismiss if the plaintiffs failed to respond to

: var1ous dlscovery requests (Exh1b1ts AAA BBB) and in Respondents motlon to-
4' N w1thdraw as counsel for the plamtrffs a reference is made to thelr fallure to respond

: to dlscovery requests Respondent’s motron to d1sm1ss was sustamed and the motron'

to w1thdraw the motlon to dismiss was demed

T Disni_is_éal was without prejudice.

-22-
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.Subsequently,. although' a motion t'or summary judgmen't filed by the remaining_
-defendants was overruled at a Jury trial the jury found for the defendant. _’l-‘h‘e._ '
.plamtlffs were not- represented by counsel at the jury. tr1al o | |

None of the plamtrffs ever. complamed that he had fa1led to keep them mformed |
o _He believed that as long as they operated as a group, the a1rport board would know_ 2

that they" had a force to be contended w1th He beheved that the dlsmlssal agamst

.uOAA had a pos1t1ve effect and beheved he had authonty ﬁ'om }us chents to ﬁle the'

motlon to’ dlsmlss He explamed that 1t was the best course to take ‘He also test1ﬁed SR

' that the real “deep pocket” in th1$ case was Mears and that the action agamst the
. arrport would not have resulted in any monetary benefit, only n mJunctlve re11ef He :
explamed that the dlsmxssal was a tactic so that the plamtrﬁ's could focus the1r efforts
on -Mears | |
He beheves Mr. Corleys test1mony .concerhmg his- dlsagreement about the'

_ _ dlsm1ssa1 was untruthful He thmks the maJorlty of his chents had conﬁdence in h1m

‘and how he 1 was strateg1zmg- “because we were wmnmg ” (Tr. 685) Accordmg to the .l
. .Respondent Mr Corley became part of the sphnter group who attempted to get the_
rest of them to go along w1th him. In a May meetmg 1n the summer of 1995

'Respondent attempted to obtam a consensus concermng d1sm1ssal He beheved 28

' _' people at the meetmg were in’ favor of d1sm1ssal because nobody stood up and argued' '

: agamst 1t He beheves that subsequently Messrs Corley and Gumbs had neglected to .

commumcate with the others. who- were not at the meetmg and when they heard from

23- .
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them concerning-the dismissal “they’re put on the s.pot'and' have to take a different

position. That's what happened.” (Tr. 691). .

" The Res'p'onden't went to Orlando twice in May and at least'onoe-or twice in J-une e

| 1995 to drscuss d1scovery and other matters Durmg these tr1ps, he always met w1th o

a large group of his chents ‘He explained that a d1sm1ssa1 without preJudrce means :

that the group “had the optlon of bemg able to .come back and hold- that over thexr o

head ” (Tr 721) He does not have any correspondence wrth hrs chents before he ﬁled -

the motron to dJsmlss whrch 1nd1cated that he was going to make the ﬁlmg and that_

-he had therr authonty He beheves the real issue for the group to demde was whether

' l. the d1sm1ssal should be w1th preJudrce or not because that s what the GOAA wanted. E E

Although the motlon to remstate was s1gned by 19 people, 8 of them were not :

plaintiffs. He believes that although the case was styled in the names of the 1nd1v1dual ;

pla1nt1ﬂ's, it was really a group matter The plamtlffs were all part of the group, but

he d1dnt know who they were and d.\dnt keep track of who pa1d hlS fees He knew-

o when he became involved in thrs htxgatmn that there would be drﬂ'erences of op1mon
a between the d1fferent pla1nt1ffs To respond to that potentlal problem, he set up a hne =
i of commumcatmn with Sylvia Alex_ls. He was not _,sure if he ever had a meetmg where -

~ all 28 named plaintiffs were present;

Followmg the submrssxon of ewdence on Count IV the Respondent moved for a

d1sm1ssal whlch was taken under subm1ss1on .

: 2 .
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- Recomm atlon .

‘The Panel rs of the opinion and recommends .'that Respondent receive a lpublic' -
repnmand under Count IVC for h1s farlure to commumcate to hlS chents his 1ntent10n .
to ﬁle a mot1on to d1stss the pend.mg 1awsu1t agamst the GOAA The Panel also
recommends that he receive a pubhc repnmand for Count IVD for his- fallure to
| properly respond to the Bar Commlttee s subpoena ordermg him to appear before the o
: Commxttee on September 25 1997 The Panel recommends that Count I'VE. (conduct'
orejudicial to admlms,tratlon of ]ustrce) he- d1sm1ssed as red_undant..

Count V rnVOlves-: Respondent’s representation of Saundra -'Cu_nningham m a '

discrimination lawsuit filed in federal court in St. Louis. He is accused of violating the

| following Rules: |
@) Rulell - __,.C.()mpetence;'
(B) ~ Rule 1.3 - . . Diligenee in :f';aili'n'g tofrespond todiSco'very;- '_
(C) -llR-ule 14 - FaﬂuretOCommunicate' R

~ Disciplinary matters — farlure to respond to
" Informant’s subpoena; : :

(@) Rile 81(0)

Conduct preJud1c1al to admmlstratlon of

(E) Rule8.4(d)
o -Justrce violations of above rules

FINDINGS OF FACT

In Deoember 1993 the Complamant Saundra Cunmngham, _-retaxned the
Respondent to represent her in a sex d1scr1mmat10n case agamst her former employer. | '
(Exhxbrt 87) Subsequently he adv1sed the St. Lou1s ClVll nghts Enforcement Agency-' :

.25.



gt

vt
oy

B W O A L

Lot avallable to testify at the hearmg

| ‘and the EEOC of his representation of Ms. Cunningham (Exhibits 28 and 29). When

| the Respondent was retained Ms ' Cunningham a'lready had an EEOC claim pending |

agamst her former employer In J une, 1994 Ms Cunnmgham ﬁled a second clalm_

- w1th the EEOC (Exh1b1t 30) In June 1994 the EEOC lssued a rxght to sue letter _

(Exh1b1t 31) Suit was to be ﬁled w1thm 90 days thereafter The Respondent d1d not | h

ﬁle suit within 90 days He mamtalned that the 90 day hm1tat10n period only apphed .

to su1ts ﬁled under T1tle VII but that a §1981 claim- has a ﬁve year l1m1tat10ns perlod o E

Su1t was ﬁled on December 21994 (Exhlblts 33 and 34) On March 18, 1996, o

the Court entered partial summary ]udgment in favor of the defendant Creatwe Ofﬁce

Systems, Inc (Exh1b1t 36) w1th respect to Ms Cunmngham 8 clalm of sex

dlscnmmatlon and ordered that the case proceed only on the issues of race

~ discrimination and retahatmn A copy of the order was sent to Ms. Cunmngham

although in her deposxtmn she testlﬁed that she d1d not recelve a copy of the order. N
Durmg the course ‘of the htlgatlon, the defendant filed mterrogatones and a" _
request for productmn of documents On June 18 1995 and July 28, 1995, Respondent :
sent letters to Ms. Cunnmgham enclosmg coples of the mterrogatorles and request for i
productmn and adylsmg herto prov1de responses for h1m in proper legal form (Exh1b1ts E
A and B to Exh1b1t 123) Ms Cunmngham was late in gettmg documents back to. o
Respondent in response to defendants request for product1on of documents On

Jd anuary 17 1996, defendant ﬁled a motmn to compel dmcovery (Exh1b1t 35) concermng .

8 Exh1b1t 123 is Ms Cunnmgham s depos1t1on It was taken because she was
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' Ms Cunnlngham’s _failure toprovide document_s which hadbeen requested. The .March
-18, 1'996-' ' order.(Exhibit 36),'in addition t'o. granting 'partiall summary judgment als'o
| ordered Ms Cunnmgham to comply wrth defendant’s pnor dlscovery requests
Fo]lowmg non-comphance w1th the March 18 order defendant on May 10 1996 ﬁledl :
a m'otlon-to _enforce the order and for _sanct1ons-. On.June 7, 199_6, the Court entered
. another. order (Exhibit 38) _setting a hearing to determme 1f s_anctions should be | '
g .-entered_ and whet_her the case should be dismisseld for discover_y violations Respondent'

was uncertain as to whether he n'otiﬁed Ms. Cun'ningham of the mo'tion to enforce. In "~

the meantlme Ms. Cunmngham 8 depos1t10n was takenon May 30 1996 and pursuant |

.to an agreement w1th defendant’s lawyer the requested documents were produced at
) the deposrtron although Respondent does not have any documentatron to prove that the
. requested documents were produced Followmg her deposrt1on, the Respondent

'mformed her' that the case . could be settled for $8 000. On June 25 1996 Ms'

Cunmngham signed a settlement agreement_ settling the case for $8,000. According
to the Respondent she 'seemed satisﬁed with the settlement. He did not believe that
her case ever ‘was in senous Jeopardy of belng dlsmlssed

The Respondent did not have conﬁdence in Ms. Cunnmgham S c1a1m of racral , |

"dlscnmmatlon because the owners of the defendant company, the Barbers, had

<

- prevmusly assmted herin actmg as testers ina housmg drscnmmatron case that Ms.
-Cunnmgham had made and settled for $10 000 She had taken the owners to lunch B

E and congratulated them on helpmg her Respondent beheved that she should settle. |

her case for $8 000 and lns recommendatron had notlung todo w1th the court 8. rulmgs

.27-
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‘ _'.He adv1sed her that if she rejected the settlement “I told her I thought we would lose
- (Tr. P. 846) Another factor that mﬂuenced the Respondent was that her termmatlon _
o A~ | letter was 51gned by Tony Hﬂl who was black |
| Mm_mg_lm
. It is the Panel’s' opinion and-its recommendation th.at- Counts VA 'VB, VC and
VE be d1smlssed W1th respect to Count VD (failure to respond to subpoena) 1t is the .. |
' op1n1on of the Panel and it so recommends that Respondent receivea pubhc repnmand , |
. COUNTVI N |
Count V1 mvolves Itespondent s representatlon of J ames L. Wagoner ina lawsu.lt '_ K

in federal court in Colorado He is accused of v1olat1ng the followmg Rules:

. (A)»- ‘Rule 1.3 - Diligence in failing to d111gently pursue
| " - ‘representation;. _ .
 ® Rulel4 o - 'Faxlure-to communicate;' S

'Failure to return -file to client after

(C) - Rule 1.16(d) -
. ' ' ' - termination of representation-

@ Rule 81()

D1sc1phnary matters — failure to respond to
Informant’s subpoena, .

4Conduct prejudicial to administration of
~ justice — v1olat10ns of above, rules. ;

FINDING§ OF FACT

 The Complamant J ames Wagoner and others engaged Respondent s serv1ces

(E) _ Rule8.4@d)

. on March 22, 1996, to bnng a racial dlscnmmatlon oomplamt agamst U S West in.

‘ Denver (Exhlblt B) He had been referred to the clalmants by the Nat1onal Black .

Jhamber of Commerce On May 1 1996, the Respondent sent a letter to Mr Wagoner S

.28
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and 'three other putativ-e plaintiffs, Harry Alford Herman Maloneand J im Ro'binson--

'enclosmg a copy of a proposed class actmn lawsult and suggestmg his strategy (Exh1b1t

'C) On June 6, 1996 he ﬁled a class actlon styled Natwnal Black Chamber of

Commerce v, U S West On June 25, Respondent wrote a letter to one of h1s clients,

| George McKay, explammg the s1tuat10n to h.tm and explalmng h1s strategy (Exh1b1t '
" 8). On August 29 1996 he- sent another letter to the same. person and two more
members of the class, Don Turner and George McKay, prov1d1ng an update of his

act1v1t1es on thelr behalf On September 26, 1996, he not:.ﬁed each chent in wntmg of

a problem he was havmg obtammg local counsel (Exh1b1t F)

On December 4, 1996, he wrote counsel for U. S.. West concermng settlement -

(Exhlbrt H) On December 10 he mformed his clients that he had been contacted by -

| U. S West’s outnde counsel to d.llcuss settlement (Exh1b1t I) On -December 18,

' Respondent wrote a letter to h1s chents expressmg h1s concern that they lacked

conﬁdence in- his approach (Exhlblt 6) Durmg thrs penod there were numerous

d1scuss1ons between Respondent and his chents mcludmg a meetmg in February 1997

' where the lawsmt was d1scussed On March 12 1997 Respondent wrote to U.S. Wests -
_ outsxde counsel makmg a settlement demand (Exhibit 9). Coples of the demand were IR

| nrov1ded to h1s chents Mr. Wagoner denied that he authonzed Respondent to send the -

settlement proposal to U S West s lawyer He was concerned that a settlement offer

would be made wrthout hls approval and he was concerned that the Respondent had '

farled to return numerous telephone calls He was also upset when the1r local counsel

-29-
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_ Robert Boss, w1thdrew and another lawyer, Grace Belaches was hlred by Respondent

' w1thout thelr consent

On March 14 1997 followmg a schedulmg conference w1th the Court on March

| 13 1997 - he not1ﬁed his clients by letter of what took place at. the scheduhng
_conference (Exh1b1t O) He enclosed a copy of the scheduhng order On Apl‘ll 4, 1997 .
_ .Respondent wrote h1s chents a cr1t1ca1 letter concermng a conference call in whlch he .'
was 1gnored and offermg to w1thdraw 1f they were d1spleased w1th his servmes (Exh1b1t N |
7. On Apnl 1, 1997 he prov1ded defendants mterrogatones to Mr Wagoner (Exh1b1t |
' K) On Aprll 11 he wrote. u. S Wests out81de counsel to reJect a settlement offer

": | (Exh1b1t L) Coples of that letter were sent to his chents

Also on Apnl 11, he wrote h1s chents to adv1se that he planned to res1gn as
counsel unless they honored lus fee arrangement under the retamer agreement .'
th1b1t M) On Aprll 15, after consultatmn Wlth the other plamtlﬁ's in the case, Mr.

Wagoner wrote a letter ‘to Respondent termmatmg h1s services in the pendmg :

.htlgatmn (Exhlblt 11). S1m11ar letters were sent to Respondent by Mr Alford (Exh1b1t '
) '12), Mr McKay (Exhlblt 13A) and Mr Robinson (Exh1b1t 13B).. On Apnl 15 Messrs B |
. Wagoner and Alford also notlﬁed the federal court in Denver that Respondent had been :

- termmated (Exhlblts 13C and D) On Apnl 17 Respondent sent a letter to his chents

conﬁrmmg his termlnatlon (Exh1b1t N) On Apnl 23 -Respondent ﬁled a motlon- to

w1thdraw as counsel (Exh.lblt 14) On Aprll 24, the Court entered an order denymg'

- Respondent s motion to w1thdraw for noncomphance with local rules (Exhlblt 15). On

-30-
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-' Apnl -28' .U S. West’s.counsel ﬁled a motion to strilre ReSpondent’s mot_ion to vl_tlthdraﬁ;
This motlon was demed as moot on Apnl 29 (Exh1b1t 20) | o |
On July 2 1997, Mr Wagoner ﬁled the Bar Complamt (Exh1b1t 3) allegmg,_
among other. thmgs madequate representatmn fallure to- account for legal fees and
B _ fa11ure to return the1r ﬁles On J uly 14, 1997 Respondent filed h1s reply w1th the Bar _- ._ |
Commlttee (Exh1b1t 4) denymg all of Mr Wagoners complamts On July 22 1997, |

' Messrs Wagoner, Robmson and McKay ﬁled rephes to Respondent s reply (Exh.lblt 5) '

The Aprll 15 1997 letter (Exh1b1t 11) also requested that Respondent return his |

g ﬁles to Mr. Wagoner M. Wagoner was concerned about whether the Respondent was - -

| bemg more loyal to him or to the Black Chamber of Commerce He had not wanted the '.
) | Black Chamber of Commerce to be in the 1awsu1t but d1d not so notxfy the Respondent

' and he did not obJect to the ﬁlmg of the lawsmt as a class actlon When the lawsult _

| 'was ﬁled the plamtlffs traveled to Denver w1th the Respondent to ca]l a press

conference announcmg the ﬁhng Th1s was part of Respondent s strategy and Mr.

| Wagoner was pleased W1th the Respondent s aggresnve approach Respondent pald. s -_:
'h1s own expenses and d1d not request rermbursement At one pomt an amended'

- complamt was ﬁled adding add1t1onal plamtlffs (Exh1b1t 21), but Mr. Wagoner dld not' .

‘recall that ﬁhng Prior to termmatmg the Respondent Mr. Wagoner d1d not send h1m _ |

E any letters outhnmg his concerns about Respondents representatlon After the
: Respondent was d.lscharged the complamants hired another lawyer but at the hearmg. .

Mr Wagoner dechned to drscuss anythmg further concernmg the htrgatlon

-31-
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" At the conclusion of Mr.. Wagoner's testimony, it was determined that the |

| Informant failed to make a 'prima'_facie case concerning Counts VIA and VIB relating

to diligence 'an'd'comr_nunication, respectively, and the Panel sustained Respondent’s
motion to: dismiss those counts

It was und15puted that when Respondent received the letters from Mr Wagoner :

. and Mr Alford (Exhibits 1 1 and 12) requesting the return of the1r ﬁles the Respondent _

1mmed1ately forwarded them to Mr Alford who was the pomt man for the htlgation as o

- _well as the Presrdent of the National Black Chamber of Commerce Mr. Alford was
: mvolved in all of the ne gotiations and commumcations and active in all aspects of the

htlgation.

Rgco endation

It is the opinion of the l’anel and it so r'ecommends that ;Count.s VIA (diligence), N

' VIA (comm_unication),.VlC (failure to _return files) an_d_ VIE (conduct pr_ej'udicial to the

a'dministration of justice) be .dism'issed. Itis the opinion of the Panel-and it is 80
recommended that Respondent receive a pubhc reprimand for Count VID for hlS fa11ure :
to respond to the subpoena from the Bar Committee .

| | | . Addltlonal Matte_rs |

Informant’s counsel "introduced into evidence two admonitions 'c':oncerning o

) Respondent’s' prior professional misconduct In the ﬁrst one (Exh1b1t 121), the
Respondent was admomshed on December 4, 1990, by the Bar Committee of the 22‘“’ |

Judicial Circmt fora vrolation of Rule 8 4(d) of Supreme Court Rule 4 The details are -

set out m.Exhibit“121. In the sécond admo_mtio_n (Exhibrt 120), on Augus_t 7, 1995, the' '

-32-
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Accordmgly, it is the oplmon and recommendatron of the Panel that in addltlon to the
' 'dlsmplme recommended on Counts I through VI of the Informatmn, the Respondenl

I should also be suspended from .the practlce of law for period of th1rty (30) days with

Respondent was admomshed by the Bar Commlttee of the 22“‘l Judlclal Clrcult for

' v1olat1ng Rules 1. 3 and 1. 4 of Supreme Court Rule 4. The detmls are set forth in -

Exhrblt 120. | These- “prior admonltlons were only consniered_ by the Panel _1n

determining appropriate discipline- and not with respect to any finding of _misco,hduct

. in connection'With any count of the information herein.

The Panel beheves that in addltlon to the. d1sc1phne recommended hereinabove,

-hat in makmg its recommendatlon it should cons1der the number of charges on which’

' mrsconduct has been found as well as the two pnor admomtlons The Panel beheves o
‘that its findings mdlcate a pattern of mlsconduct by whmh Respondent has neglected .
" his professmnal obhgatlons to many of his chents whlch ments d1sc1p1me greater than

_ that dlsc1phne recommended for each separate 1nfract10n found by the Panel

remstatement to be automatlc at the end of the 30 day penod provided at as 3
pre sgutst l DTE-3 '-__._, lespender 'I ndesthe e .4- ahle rooftha \

he has pa1d the Washmgtons the Complamants in Count III -- the sum of $3 762 4 B

as promlsed by Respondent (see p.-17 supra), plus s1mple mterest at 9% per annum

\ from May 1,1992 to the date payment is made

(. .ATED. Aprrl 30, 1999.

774% /‘/ %"W

Martin M. Green, Chair
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- IN THE SUPREME COURT -~ .
' STATE OF MISSOURI

Supreme Court #81 738

Réspondant. |

" INFORMANT'S BRIEF

JOHN E. HOWE #22615 o
CHIEF DISCIPUNARY COUNSEL
- 3335 American Avenue :
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(573) 635-7400
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STAFF COUNSEL
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TATEME F JURISDICTION
This is an amrm-dmcipximw-prming insciruted by the 10" Regional D.isc'ip:mar',- |

Comnmtee and the Chief Dlsclplmary Connsel Informaat, agamst the Respondcnt Enc E.

. chkers lnformam alleges that Respondent has violated certain prov:sxons of Supreme Coun o

Rule 4 (the Rules of Profess:onal Condnct) This Coun s junsdmnon is esmbushed by |
(A)Anmlc S Sectlon 5 of the Mzssoun Consnmuon wluch states "Thc SupremcCoun '_
' may establish rules relating t practice, proeednre and pleadmg for all courts aod mbunals,
whichshallhavelhefomeandeffectoflaw, “Mo. CONST. Art. V, § 5. o N
o (B)stsouriSupremeCourtRuleSpcmﬁtstiusComtohearchargesﬂmaMmsoun'
. ammnasm:ated prov:sms of Rale 4 (the Rules omefﬁsionalCondnq) -~
(C)'l'hls Court s previous rulings, deﬁmng tts broad ;unsd:aion mattomey mscnphnary )
sés: 'meeverymlmtmmenwtopumshmmysbymmnorl:
mmmuwm”mrmmmmmmwm@umasmmkﬂmm lﬂ
-ﬁxmm 333 Mo. 907, 913-assw,zd672- I re Sparrow, 908W2d401(Mo ms; o
(emphasis added). | | |
m)Swmmmnmo(:m)mmmmwmmmmﬁ
'dmcqmwyanrhomy mung"rhcpowertoadmumdhmepusonnopmmceasammys-
.andommsdorsinthemofrm:dofthissm. ormanyot'them.whmbyvmed .

excmsivelymmesupremecomtmnshanberegnmedbymlesqnhatmt
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- STATEMENTY OF FAC
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Snx clients mdepeudend} complmned about stsoun attorney Eric Vickers' pmcnces ,

. He is charged mth five counts of ncglecl (Rule 4-1 3)‘ six counts of madequate cliem. -
. conunumcauon. (Rule 4-1 4); three counts of moompe!ence (Rulc 4-1 1) two munts of fmlure '
' 10 ‘return-client files, (Rule 4~l.16(d)):_. six connts of interfering with the administration of

justice (Rule. 51~8.'4(d)) including ame count 6f threatening hisiclient' (WO counts of fa.ilur'e 0

r-;cpond to requests for mfurmutmn from the Reglonal Dnsc:plmary Com:mnec and s:x counts

offaﬂuretoappw mresponsctoadisuplmrymvmugamsubpwm (Rulcd-s l)

'7m&m1m&ﬂ£ﬂmmﬁﬂmﬂimmmﬁ
'Mma&mdqmmmgamqumanmmmwﬂmmgmmﬁmmMrj
mGers guilty of fonneen (14) vnolzuons mcludmg four 4) oommumcanon charges, one (1)'- :

cbarge mvnlvmg failure to mspom o the Regional Dimip‘&mry Commmee six {6) clmgu of )

':failnretoappﬁrinlapomemambpoe:ﬂ,andom(l)chngeforfaﬂmgtormlmaclxcnIs -'
.- documents. 'I'hechargu involvmg mufn'mewuh the ndmuusuanon of_)ustxec were
mmmwmmmmamnmJ N |

Uponﬁndmng Vsckemgnﬂtyqfdmechargu anduponwmﬂmngtwoprcvious v

.admnmums(iormglmgammmmmmxmwmadmhmmxandfor

' Mmmmmdmwwmmmwmm iﬁdhmm»ﬁﬂmly
ﬁve(S)naglectchmmddneeG)mcuupmdsupsmhurd,rr _

i (Couvnt T, T 182 & b:
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_ irhpmpeﬂy maligning aju'dge in ﬂ)é ather), the Panel momndea that the 'Court susp(md his -
hcense. but automaucally remstate hun after thmy days - lf he paid resutuuon to one chent '

_ Delores Washmgton (DHP Rpl. p 33)
'0' r (- DR \EL
Dr Raphacl Wnihams a penodonust retained Mr Vlckers n 1994 0 tepresent him lmlj. ”
' a racxal dxscrnnmation claun agamst a dental msuranoe company. (Exm.b:.. AH} He was -
: paxd a $7 500 advancc fee (T 204) ln 1996 whllc a federal court lawsun in that case was |
pendmg Dr. Williams rexained hnm m a scpnme mattcr amtnst the Metropolmn Scwer -'
, Dlst.nct (Exh1b1ts 40 & . 42).(’[‘ 201-399)

. Im the federal lawsun agamst the deatal insucance company (Delta Denxal Plan).-_-

Vu:km-st‘ailedmtspondtomouomwmmxeldlscoveryandmouonsfwsancuonsfor&nure

-toprodncedlscovmy, (E:xhibi:s 46 48(docket. sheet:), and 49), Thcdnscovery‘
wasimuanquucstedmmncl995'afwrnumetmsinfomalandfomaleﬁ‘ombybelm, the
- -malmmordcredhmchcmmpmducethereqmstedmmemlsmmmh 1996 (Eﬂllbltsn
48 .and '50). Vickers fnledtommplywnhthatmdet (Bxhibits 46 51 and - se),
'Dduﬁledmouaddiuonalmommmmpdandforsancnons FCSponses were mot
ﬁled,omcrmanmquesmforaddmomlm, (Exhiblt:s 46 51, 52 55 and 57)
'v:cxcrs clnuntwasordcredtopayam'neysfa:s[orDclmseﬁ‘onstoaocomphshdxsmvery , '_
(E:dub:.t: 58) Aﬂermatsanmonwasnnposed Vickmagamfmlcdmpmducedxscovery .
L (Exhibit:a 60- 6’3) Themalmagamorderedhmchm topay auomeys fes for
',defendams effunstocompel dlsoovery (Bxh:.b:.l:s 46 and 65). Fmally. mOctober'.

1996, dneimlomngranmds\mmryjudgmemagmmvm chc.nt (Exh:.bl.ts 46 66

'3
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| a-‘xd 67) No nsponsc was ﬁled w Dclta’s demand for over $5 000 in atwmey fees, whxch

T were lmpOSed agamst Dr. Wlllnams (Exh:.bits 65 se and 71) (T. 263).

Tbc chent Dr lehams. ﬁled a mouon see!ung w0 ha\re the s.mctmns nmposed agamst

Vnckers pcrsonally. (Exhlbll: 69) HIS mouon was demed (Exh1b1t s).

' Vnk:kers ﬁm sent the dlscovery requests to !ns cuem Dr Wilhams in March 1996 the

'_ requests had been dehvered 0 Vlclners in Junc 1995 nine months mrher (Exhxbn; 48 -
- and Exh:.b:.. x) Dr Willlams remmedl:hem ccrnpleted wuhm ten days.(‘l‘ 213-214) .

-Also in Mamb 1996 Dr. W:lhams wrote to Vlckers askmg that the casé be expedtted o

. (EXhlblt AB)

Dr Willlams also cmnplanndmathckers app&a.led the ma! ‘court’s summaxy"

- judgment, agamst his mstmcuom, (T. 235-236) And, he complained that whep he asked .

about howlus other casc.was handlad Vlcknrs orauy threatened lum and followed it mth a

lcttu'thalhemokasatbrmt,(l-:xh:.b1t 91): ('l‘.248—263) Inﬂ:at!etm- Vlckcrswmte, '

.,.purpomdlymrwpomemmmnmnsmadcbybr Wilhams (whlchWﬂliamsduncd)

“merapectmyoutoﬂwrdmmofphyswdhnm.whnelmsutemof& Louis

'eqmppedyoulobenbletohandleyowself umemmmywmlmfromEastSLans
: And, 1 100 have friends whoprom my. imerests, * * (Exhibit 91); ('r 250-253) Vickers
| explainedh:slemtmthchmwysaymgmnuwasmtathrmmmmhe wasntgmngm
: lethmynstpunkmeout, ('1‘344—345) Hesaxdtbcmwasnmwmmnmanger‘hcsamne_ _

..was trymgmbclawycrly ('l‘ 35s; 388)

 Mr. Viclceraalsotcsdﬁedmm. Wﬂllamswasnnt mmpletelyfonhoomg i

'respondmgmthcdefmdamsmmogam (T. 322) Hesa:dhccxplmned thecunsequences
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of meomplete dtsciosnre to Dr Williams, ('r 324) He could not prov:de copses of
_ corrcspondcncc 10 Dr. anams d:scussmg cnher dtscovexy requasts or mouons to compel but
' he saxd jt would have been his regular ptacucc 10 scnd them (T. 325-328 379) _
Dr W:lham-; msnﬁed t.hat Mr Vlckers dsd not teu Imn about any ob)emons the
defense may have had to his answers, (T 215). And he tesnﬁad thal he dnd pot reuelvc or -
_ ieam of defendant’s various monons tor sanmom, (Exhz.bxts 48, 49, and __52 -_6_'3);
: cr 212; 218-219 222-225; o | | |
| chkexs adrmtted ret'mmmg from mllmg his chen: zbout the lune monctary sa@m o
 against him: hesmdhedndn'tﬂ:mkthcmdcrwaswsuﬁed(heplamedtomms&n) And, be
wanted Dr Willxams w0 focus on an upcommg depusmon (’l‘ 332) 'Dr. Wﬂhams ﬁxst lenrmd

| ofthesancuonsdurmghmdeposmon.('l‘ 336)

Whenthecomtorderedhmtopmwdeaddmmalmmtodxscmery Vickers

remmcd the same auswers pmwonsly prov:ded. bmuse he n't undcrstxnd exactly what
' dnccour(wamed{hnn]todo" (Exhibits AF and sa) . 381—383) | |
| Asm(.‘.ountl ﬂleblscnprmuyﬂcarmghnelﬁoundmwmmofﬂxedﬂzgmmd :
'mnmummnnnes (mues4~13md4-14) mwmmmwm' |
3 mulhymmwmmmamﬂmmmmP 10)
lnMay 1995, Pmlalohmmwmnedm Vicknstorepmmhermacwnﬂghts
cl«mnagamstherumon, (exhibits 72 ana 117); . 573). Thetmlconxtd!sm:ssedhet -

damiormouonﬂdis&a:bwmmsbehdmndeqmtﬂymmplmdwﬁhmoduwsubmt
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"Aficr hesring evidence in the Paula Jobnson mater, (Coust H), the Panel found

violations involving: lack' of diligence, (Ruxe‘a-: 3); mnure'm communicate, (Rﬁxemi 4y
fanlure o rcmrn Ms Johnson s ﬁlc. (Rule 4—1 16(d)), failure respond 10 the subpoena
 ordering him 0 appw beforc lhe Bar Commmee (Rule 4—8 l), and, failurc to mpond to the

Dlsc:plmar) Commmee 5 requests for mfnrmamn. (DHP Rpt p 15)

3.
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-.!n 1991 Mr-' Vickers agrwd w0 represem Ernest and Delotes Wéshington ih their claim . |

O

agaimst the C:ty of- St Louns They claxmcd St Loms Pohce Ofﬁoem recklasly caused

i
4
o

.

-gnnshntdmagetotbmhomcdunnganmeslofnﬂghbots (Exhxbits 22 and 95)
| ' lnenrly1992 theCttystht mers Wasbmgtonanoffertoseuietheudmm

mthaﬁlllreleasc for$376240 (Exhi.b:.t a). 'l‘hcytookthedocurnemsto\'mm who.

advnsedthmtndechnetlwoﬁfer Hemldthmﬂ:eoffetwasmolowandthm:hcﬁctswcre
':notyelfnllydevelopd (AmendedAnswznoConntm) | |
Henmdenofmﬂmeffortondmrbehalf hesmdhedeeadedﬁnyhadmwssibﬂnyof
m'nhcrremvery mmmmwsw-m« (T 42). Ms.
| w”hmgmmﬂﬁedmmmodewpmdmmfﬂcﬁommukmvmmm_
clamfroml”!unﬁllm whmsheﬁhd&mdlsmphnarycomm(m:.bat 22); (T.
2122). Hemnneddhehadmmdsoffurﬂueﬁmmormmum.ﬂ sosn.
| | Heamninedthlhngtomdﬂigenﬂy mmxanmofnulcm.s (T. 58-60). And,.he
'Mmmmmmwwmgmmﬁxmcmm saymghe“dropped
| .'thcball' (T. so-sz),andm«efm violited Rule 4-1.4, (T. 58-60). Hearguedhkwnlﬂur‘:t.-.
dxdnotambhshalackofmeteme (T, 58-60). | |



Relymg on Rmpondem s admissions and the Washingmns tesumony, the Panel found

. 'vmlauons of Ru!e 4-1. 3 (lack of dzhgcnce) and 4—1 4 (lmdequan: commummuon) They also

Eound that he falled to r&cpond to, the dsscnplmary commutee S mbpocna (DHP Rpt. p. 19)

NT IV —

[n I\ovembcr 1994 Mr. Vickers underlook to represcnt an ummorpomted a.ssocxanon

| of mdepcndent tax: drlvers in Or!ando Flonda They bmught cxvxl nghrs and anutrust acuons -
) agamst the leading Orlando taxi company. a hmousme serwoc and t.he Greater : Orlando
' Anrpon Authomy (GOAA). (Exn;b:.t 101), (T.. 411 459 688) Hls wstlmony the fec. -'
: agreement, and court records md;cated that lu.- tepmented tweuy—e:gm dnvers as mdmduals :

l'as well as lheassomatlon (Eilhlblt Az). (T 101-102 722—723)

Soonafterheﬁ}edsmt V‘mswron:iooncdnver,SylviaAlems andmldhcrﬂmbc

'wmxldcomnmnutcwmmegrmptluwghher(&:m.bzt 103) Healsoagreedm
| commuoicate with the President (Howard Gumbe), (T 673). The lead named plamtlff
KennethCorley tewﬁedmsthe.too waspmoftherepresemauvegrouprketswasm
,“eommumcaaewim (T. 414; 679). CmieymtheAmcuuonsVice-Presxdem

o !n.hmel995 scvmmmsaﬁaﬁhngam Vwkmﬁladaundmalmotionmdms g

:the case agam.st GOAA vmhout prejudm: (Exhib1t 111) At that ume ncnher GOAA

nmmeomadeﬁendmexpxmlyaymdmmmfﬁnmmfademml

Prmrtothcd:smnsmmoﬁon atlusttwoplamnffs mcludmgAssucmnPrammenba
: and Vnce-Pmsmdcnt Corley. told Vick:rs not to dmmss the cnse,. (T. 425—429- 48’7-488)
-Amdxnngmky,mGmsdwmdmmemammmﬂheﬁledﬂwdmm
(T.436). | T
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- In fact Vice—!’resndem Corley along smh Prmndmt Gumbs and eleven: ot.her plamuff
dnvers, pmmptly filed a mouon askmg that rhe Court rescind (he dlsnussal motion because

they wrote, it was submnwd agamst thexr wishes. and wuhout t.hen' lcnowledge or authoruy.'

(Exhiblt .L12) ('l‘ 714—715)

chkers. w the contrary, lesuﬁed to explammg lns rcasons for dismissal 10 the group
and obtammg theu' oral consent, (T. 676-679 682-685) He ﬁrst sajd, afer oonsultmg wnh-
thegroup therewasa consmsus tod:snnssGOAA (hesaud oonsensns meant
everybody ('1‘688—689) Helaterthﬁedmmlymgmamteprcsemﬁwmlmme.‘
--_groups"consensns (1‘692) | ' _

 Vickers sent’ 7o ooﬂespondenu: . either his indmdual chcxm;. or any group"'
'reprmentanvemhmnghnsmmmlodmssmcmagamGOAA (T. 7!6—717) N
L ThePamlfaundﬂ:atRﬁpondemfauedmwmnmnmhmmnumwdxsmxssmccasc
against GOAA., mviammnofm+14 Also, mePanelfomdhhngnﬂty of fafling to
appu:pnsuammambpomdnrmgthequﬂ:mxymmmm mv:olahonofoﬂell—Sl
AlloﬁwraﬂeganonscomimdmCMMIdemned bylnformamorbythei‘anel
"wmmmﬂobjmbytnfmmm.(nurmpza
SmMmCminglnmpmMrvmmmwgswhdpwhhhummmm |
wmalhammdaimagammrfommpmmrandmpmycr (Exhibit 87 and
| mibit 123 p. 9, 1&: f'(c;mn'ingham 'bépasicion)) Hemeda'hwsuimnm .
' behalfml994 vellmghctshchadagoodme, Exhihit 34 and Exnimc 123 (p.

- 30)) Vickmsdﬂmﬁlemmonwxﬂamnmaydaysofhvmgmmmceﬁnmme
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EEOC that he.t claun hacl been dnsmxssed as reqmred by uamu: (Ex.h:.bzt 36 Ordéﬂ._ -

He demed that his fa:lurc affectedhcr oppormmtm ('I‘ 796). : '_ : o
' Although Vlclcers recelvcd mlcrrogatoms for Ms Cunmngha.m w answer in mid Jupe
1995 he d:dn t forward them 10 Ms. Cunnmgham umtil la!c.luly ofum ycat (Exhib:.t 35

- and Exlub:.t LLL) (T 801-804)

Accordmg to Ms C‘nnnmghmn she was never made aware of Vlelcers efforts 10 obtam
dxscowery (Extubit. 123 p._ 18} As to thz defendamt’s. dxseovery, she sand she'

' promptly remmed answers 10 the mterrogaones be delivered to lwr (Exh.'l.blt 123, PP

: 19-20) Bz, defetdam ﬁlcd motions to compel discovery because thc dIscovery was not }

prov:dcd tothcm (Exhlb1t 35)

memmmuemmmrdoammmmnmdzmgmmhcsmtm
:Cunnmghamelmerthedtfendmtslarermononmdlsmmortbemﬂmuns za:erdmomy_
ordet (Exlub:.ts 36 and 37).('!‘ 816—»819)

Shemplmned&nslmhxlgrmdlﬂicu!qrmreanhmgm mGc:sd\n'mghxs

-"represenmuon,andmathcd:dntremmlwnelepbmecaus (Exhszt 123. PP- 23-25)j

Heto!dhcrabomhetowndcpomononedaybefme andspemonlytcnmmmpmparmgg

lmr (ﬁduhxt 123 . 28) W‘nhmadaynﬁerherdepos:ﬁw,hemlledbatosuggest .
" setticment. Oncmsmhcwcformmwmaweptmedmdmsoffawasmatshewould'
'-_probamwosemesmmhamase {leubit 123, p. 31) Shclaterlcamed for
-mcﬁmumcdurmgthedxsciphmymvemgmommumesemﬂmmmclmmmm

dmmmmsammm;t 36 and Exh.'l.bit

123 p. 34) Aldmghhesa:dhehadforwa:dedtheCounsorder heprovxdcdno

10
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. mdlcauon-tbat any p‘omon._ of the case myght,_be-at risk .of drsmnssal, (Exmb:.:' 123,

suppomng cormspondeum, 798'799 846) Ms Cunnmgham said he had never glven arw o 5

.
16).
Vnckem smd he explamed another reason. !‘or wammg to senle thnt is, her performance'

"in the dcposmon, Ms Cnnmngham denied that he prowded that reason, (Exha blt 123, p-

"71.)..-

. Ms. Clmnmghnmsaseevmal{ysmledforwﬂw M. Vldﬂerslook$5900 m'
fees lenvinng Cunmnghmwxdtanetmwvayofsz 100, (‘l‘ 829-830 854).

. As to Count V, the Panel found only that Respondem faﬂed 1o rwpond © th!:

disciplinary subpoena. ('DHP Rpt. p..28).

In 1996, Iames Wagomet and several other Aﬁwm—Amcan husmmomxs pmd Mr.
chkasﬁﬁ@(amqeﬁmdableremw}&xtashudmmdmchmsagmwus West, :

a Deaver, Colorado bmdcompany (Bxhlb:.t B and Exh:.b:.t. 21); (T. 69-74; 121).

_'MWUS.WMNWWMWWMWAmm .

'Ammns(ﬂxhxbxts 3,.4 a:nd 5),(!' 69)

Ammghvmmm&:muﬁsmasachssmm mcchsswasnoteemﬁed -

'.dtmngmsreprewntatwn,('r 198) anhmmWagonusoonmmy(OJCTnmﬁet}thc
4od1ernamedplamtlﬂ‘blmnmes andtheNammlBlackChambcromenmerce,(Exhzbit-

B and . Exh:.bit 21).(1‘ 189; !98) Mt Wagonerwsuﬁedmrepeamdmuccossﬁll

-eﬂnrtsmoonmmmmwmvmhas (T. 73-78-79*83 94) Hesmdhedndn'treceweacopy' L

ofvs Westssettlament offcr (Bzr.hib.‘l.r. w).('l‘ 159 165)

11
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In April 1997, the plaintifis '(Vickers"'clienm) sent him a lotter- discharging bim,
-(Erhibité 11, 12, 13(a) 13 (@) (T 96). Sbon aftcfthat.'Mr 'Wagonm" asked
V:ckers m return the malcnals ke had dehvemd relaung (1) Ius cknm (Exh‘bn: 11)

Another chent. the ltpresenmwe of the Nanonal Black Chamber of Commcrce, asked Vlec!'S'

" 1o send him  the "files comumg the [Chamber s} paruclpauon (Exhiblt 12) Mr

Vickers sent all mas:nals (mdudmg ngon:r s) to the Chambcr explaunng be had only onc
ﬁlebecauseth:msewasa:lassacuonﬂ‘ 188-189) Hesmtaleuerlome Chamber

cxplaimngttmttheenmcﬁ!chadbwnsmt andsmacopymMr Wagonerandmeothcrs |

(Exhlb:.t R) {T. 195 197)

Wagoner al.so oomplamed that Vlckers submitted a scmemcnt oﬁet 0 U.S. cht :

without cleanng the offer wuhlnm madvame, (Exhibit 9), (T 92)
AstonntVl ﬂmPane!remntmndedagmlty ﬁndmgon!yastokapondents'

_fa:luretorupondtothcdwcnpbnaxymbpoem. 'l‘heytecomnendeddmmssalofthechargw'

relalmg todxhgence andcommm:canm (T. 180-182) (DHPRpt p- 32)

Astoeachofthesmootm Mr. V‘wkersisnhargedwithfm’lmgwappmfora
subpoenascrvedbylheRag;mﬂDnsmptmryCmmm (!niormatwn,Coum! Vl) Heis

.'alsocbmgadwnhfadmgwrespondmrequmformfwmamahomtwoofthcmms
-(lnfonmxm(:onmnandm)

HemmdﬁnmgmmpondmarequormfmmanonabommeWasmngmn

eomplmminCoumm (T- 6; 743). Am,hcadmﬂedﬂnutaﬁerrequcsungaddiumﬂm he

12
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_ _ucvcr submiucd furthcr mSponses 10 the Commmee 5 mvsugatmn mlo Paula Johnson s |

complamt saymg he ‘just didn’y gev. back to file a nsponse to tlm" (T.6: 744)

e T

dehveted his ﬁlcs. as reqlmed (Bx.hlblt 122). (T 6 738 7?3) 'I‘hc Commmee sl

' subpocna demanded his presence at an mformal hmﬂng on Sepu:mber 25, 1999 after the-

_ Conumtwe had gmmed his earller extensuon request, ('l‘ 757) He explamed lns faiture to

o honorﬂ:csubpoenabysaymgthathebebevedmedawhadagambwnoomnmmdmOmba' :

i Ry

Faciadt

3 LI B 4

i

27 1997. Hehadnoexplammnastowhyhebelwvedthehwmghadbeenoonumed T.
'.760-762) BuLaﬁcthcmccwedthembpoun.hchndendﬁxemmmywhoevmaﬂy
represented him before thc Dnsc:phnaxy H@nng Paoel, (T 757-758) ‘He did not retain that ’
,auomeymanyomemmuﬂerammmgdaepassed.(r 757) o
) Alm@amomhaﬁermedmofmesdmuhdhemng “Mr. chka‘scontamodhxs-.

atwmeymaskhmmcommeConmmR:pmenmuvc.hsanm Mr. El—Amm wrote

mmerepusemaﬁW.mcnﬂyasmmgmmehamghadbmmmmdﬁoqumm |

-__ZStoOctobetZ'l heashadforamthﬂumon,(&:hiba.t 93). ‘The Committce '

RnpvacwrotebacktoMr E-Ameqﬂmmgmamehumghadmtbemeomad
.mmmdmmmwmv—m input.(l?.xhib:.t sa). |

' Vidmsc:q:lamedmsfaxluremmmmehemngas‘madvm (T. 762-763) He -

| _-ahowdhemuﬁwmemprmmnmmmehmnnghﬁbmwnmd andﬂlathedxdml

_delibcrawlyavwlthchearing (T: 950) But,healsowsuﬁedﬂmthewasmtavaihblconthe

| ScpmxbuZShemingdate,(T 766). Hgﬁmtsadhemmofmwnonwsmsm'
,Septembazs anddmtmldhavebeenh:sonlyrmmmreqmaoonunuame (‘1‘775)

' 13
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Bur. when asked by the Panel members Im check his calendar he rcpomzd thar he was in fact
in town: me entire. week of the Septcmber ..5 hmng, (T. 775: 950) He then acl..nowledgcd
havmg =m0 pressing cngagemems that wedc (T 930). .. '

| ThePanel found Rupondentgmltyofkulc!l—s lbyfaumg,loappwr mresponselolhe :
subpoena. (DHP Rpt p 10) And thc Pane! found anothcr v:olanon t‘or RmpOndcnt s fa:!uve

- _-to respond © the Comrmuec s earhcr rcquests for mfom:auon about Paula Johnson s

camplamt {Countll) (DHP Rpt p 15)

Mr. V:drets “has becu dlsuphned twwt: In 1990 mc 22“ Indncml Cucuu Bar

Commmne admonished him - for publicly crmmzmg the quahﬁcauons and :nccgmy of an

: Assocmne Circuit Indge thhoutcanse, (Exhz.b;t 121). In 1995 ﬂlCClI'CInC Bar Commnme _

| _admomsbadhxmforfmlmgmsxgnammmonhnclmrsbehalf mcmbyanowmg
- asumnary;udgmmagnmldschm Hcdm-ebyvmladenle 1.3(d1hgeme) And he - |

vnolamd Rule4—l4(commumcanon)byfmhngwadequanely appnscmsdwmufﬂaecase

status, (Exhibit - 12 o)

14
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THE COURT SHOULD ENTER. An onbmt, © SUSPENDING
| RESPONDENT'S LICENSE BECAUSE: - - o

(A) HE VIOLATED RULES OF PROFESSIONAL CONDUCT INVOLVING, '

1. 'FAILURE TO ACT DILIGENTLY ON HIS CLIENTS' BEHALF
IN THAT HE NEGLECTED DISCOVERY AND O'I'HER
DEADL!NES IN FIVE CLIENTS’ CASES; :

- 2. FAILURE 10 ADEQUATELY COMI\IUNICATE ‘WITH SIX

' CLIENTS IN THAT HE TOOK SIGNIFICANT LEGAL ACTION
IN HIS CLIENTS’ CASES WITHOUT REPORTING HIS
INTMONSTOHISCW.ANDINTHATHEDIDNOT
-KEEP THD( APPRISED OFTBE[RCASE’STATUS '

| 3. FAILURE TO RETURN TWO CLIENTS’ FI.LES UPON
. REQUEST, _ '

' 4. FAILURE TO 'RESPOND 'TO DISCIPLINARY Auruomnnms N
* " THAT HE FAILED TO RESPOND TO REQUESTS -FOR

INFORMATION. ABOUT TWO COMPLAINTS AND FAILED TO

APPEAR IN RESPONSE TO A.sunrozua.won.A.nuunnnc .
TO DISCUSS. SIX COMPLAINTS; ~ o o

_s;comucr 'PREJUDICIAL TO 'THE ADMINISTRATION 0_1-.
JUSTICE BY THE ABOVEDESCRIBED CONDUCT. -

@ A susnnnsunvls.Anunomnnxrnznv'naxr.f_ .
1. THE = INTERESTS OF PUBLIC PROTECTION . INDICATE

. REMOVAL BECAUSE HE HAS Esnanmnmmmn A PATTERN OF
FAILING HIS CLIENTS; o

. TWO PREVIOUS ADMONITIONS mvn No'r movsn ms .
PRAC'!‘ICE. o . . _

© 3. A.B.A.. SANCT[ONS STANDARDS mcummﬁ SIGNIF!CANT~
AGGRAVATING CIRCUMS!‘ANCES, CALL FOR SUSPMON. o

_> A B A, STANDARDS FOR IMPOSING LAWYBR DISCIPLINE (1992)

.. 15. :
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THE COURT SHOULD ENTER AN ORDER  SUSPENDING
RESPONDENT'S LICENSE BECAUSE: a o

A 'HE VIOLATED RULES OF P'R(_)F'ESSIONAL . coN-DUcf |
"INVOLV!NG. o L - .

1. FAILURE TO A(.."l' DILIGEN'ILY ON ms CLIENTS’ BEHALF
IN THAT HE NEGLECTED DISCOVERY A}\D OTHER
DEADLINES IN FIVE CLIEN‘I’S CASES .

2. FAILURE 'I‘O ADEQUATELY COMNIUN[CATE WITH snx :
. CLIENTS IN THAT HE TOOK SIGNIFICANT LEGAIL ACTION
IN HIS CLIENTS' CASES WITHOUT REPORTING HIS
INTENTIONS TO HIS CLIENT, AND IN THAT HE DID NOT
KF.EPTHEM APPRISEDOFTHEIRCASE’ SI‘A'I'US L

3. FAILURE "TO RETURN TWO CIMTS FILES UPON

- 4, FAILURE TO RESPOND TO DISCIPLINARY AUTKOR[TIES lN
THAT HE FAILED TO RESPFOND TO REQUESTS FOR
- INFORMATION ABOUT TWO COMFPLAINTS AND FAILED TO
APPEARINRESPONSETOASUBPOEQAFORAMEETING
TODISCUSSSIXCON!PLANTS. _

5. CONDUCT PREJUDICIAL TO THE ADM[N!STRATION oi_r
JUSTICE BY THE ABOVE-DESCRIBED CONDUCT. - |

(8) A SUSPENSION IS APPROPRIATE IN THAT: | |
1. THE INTERESTS OF  PUBLIC mormcnou _ INDICATE
" REMOVAL BECAUSE HE HAS ESTABLISHED A PATTERN OF
FAILING HIS CLIENTS; -

2. TWO PREVIOUS ADMON[T!ONS HAV.E NOT MROVED HIS

3. AB.A. SANCTIONS SI'ANDARDS, INCLUDING SIGNIFICANT'
- AGGRAVATH'FG CIRCUMSI'ANCES CALL FOR SUSPENSION. :
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: 'Washmgum

 the ball” on the setlement offer the City of St _Lbuis'm 10 his clients, Emest and Delores

_ Ruled 63 Repnmand is general!} approprlate wheu a lawver neglngentlv fails to -

provide a client with accurate or complele inlormauon. and causes injury or
potenual injury to the daml. -

Aggravmng cucnmstances and other sancuon guuiehues dnscussed here cstabhsh

suSpensmn as the appropnate overall sa.ucuon '

' 'RuleG.Zz. | Suspensmn:sgmenﬂyapmprmtewhmahwyerlmowsthatheorshels '

- violating a court order or rule, and causes injury or potential injury w a
client or other pariy, or causes interference or potenual interference with a
legal preceeding. :

M. Vnckcrslgnorulambpomtoappm wuhmsﬁm befonl.hekcgmnal

stc:plmary Conumttee Althongh he clauns madvu'wnne he adums knowmg thr: dau: for the:

_hcanngandnotrccelmganymfomnnonﬂmnnmyhavebemrm

Rule 9.22(a) Factors wlnch may be mnsldered in aggmvution Aggravatmg factors -
include pnor disciplinary offenses. _ '

TheZI‘JndlcmlCnmitBarComhasmedtwoadmmmmsmm Vtcl(ers

i Rule9.22(c) Aggravahng factors hdndeamﬁmismdnct

'I'hlsmselsderwedﬁromoomphmofmmdq’mdmtclwnm anrelntmgtoneglect

andmadequateeommmum Apmcrmseﬂdem

. Rule!!.zz(d) Aggnmnngfums indm!emnllipleoﬂ'm

| He:schargedmsnxcoumzwnh ﬁve(S)ooumsofneglwt sxx(ﬁ)mmtsofmadequm"

vclxemcommummm thxua)wumofmcmnpm two (2) cwntsofﬁdnremmunn" |

chcntﬁls, su(G)coumsofwcxfcnngwuhmeadnunmmofjnsme mcludmgoneommt o

ofthrutenmghlsclmnt two(z)countsoffmlmemtspondtorequesm for information &om

2
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The Coun should follow thc Panul's reconumndamn m requu'e rtsutuuon to l.he- -

Waslungtons He wld them to N:;cct a $3, 700 sctrh:mem offer,_;hcn did nothmg 10 collect thal

' amoum or more

' Rule ...8(0 Othier sanctions and remedies which may he imposed mclude requuunent__‘

that thc lawyer m‘.tend coutmumg eduumon courses,

The Coutt should reqmre Rupondent to take courses m law ofﬁce mnagement Hiv’s’

. repealed dlfﬁculues with clients prove lus dcﬁcamcles with chent communication. Th:u hc

' ulkes on dnfﬁcult cases is no excuse for lgnonng hls chcms It :s apparent dm Mr Vlckers

hastheabmtymmsethedefcndantsandpubllcsawmofhm;ﬂzmuﬁclm concerns,

(T. ‘749-750) Unfommamly, n is also apparcnr that he often does not follnw thmugh w0

-.'proteamschcms interests. HeeMtakwmonmmses getsbored.ordoesntcarewhat '
mscnemswamsotnazheamnmmlﬁnmbasncdumofmpmmmmsuwnaschen: .
comnmmuﬂonardmspondmgmdmoveryreqmsts Aradmgofthemmplamtsand-
evndcnoemthlscaseludsmahhelymndmndmdhcantmhaqumksctﬂmforms.

“clients, after mccwsmlly publu:ly pmssurmg thc Cllcnt s advemry dm be- may . begin

ncgonatmgwuhmnhlsdla:tsauﬂmmyorm

Rule 4.42(b) Suspensinn is geneally appropnate whul A Jawyer engapes in ] pa!tem of

neglectmdmhﬂmorpotmhalinjmtoadnm
Mr Vickers' oonductsm 1994 asshownbydmes:xcasesandhmpnordlsmphnc

.mabhshesapanaaofncglect . Certainty, sevadofthweaxdmwempomnﬂyharmad "
. whcnhe inter alia; falledmmpnndmdnmvuqumns faﬂedmdmmmestraxegywnh'.
,mgm;ﬁﬂed_;omspngmshbuwemmqraspomvemmmofcp-phmﬁﬁchm:and drapped '
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SANCTION
The Coun should suspend Respondent s lleense mdeﬁnncly,. He should nol be
rcmsmed for at. leasr one year Aod, hc should not b¢ rcms:awd uniil he assures thar thc .
R Washmgtons have been re:mbumed per the recommmdauon of the Panci Finallv he should

be rcqmrcd w complctc a law pracuce managmncnt course dmxgued by the Office of Chief

Dlscxplmar} Connsel

| A.B.A Guldelmes indicate 8uspension .
| The followmg gmdelmes for the A.B.A. Smndards for lmposmg wayet stcuplme
apply:

" Rule23 "Suspensmn theremovalofnlawyerfmmthepna:leeof law for a
B " specified minimom period of time. Generally, suspension should be for a

. period of time equal to or greater than six months, but in no cvent shonld

- . years. Procedures should be established to allow a suspended lawyer to
~ apply for reinstatement, but a lawyer who has been suspended shoufd not
bepermutedmtmtopmuhcemﬂlhebascompletednrmmt
'prmdmons&ahngrebnbmaMMmmulaw.
nwhmlrmmmﬁedamm4aysuwmmmmmucrmmmﬂ?
-'Rpt p. 33) AsdmcussedhyAB.A SancuonStandardZSandmComnem suspensmnsof
lessthansmmonthsdonotpmtectmcchmtsofwspemhdhwym And “ short—term '
suspensiomatenotaneffecuvemmsofp:wmngthepubhc becauserehahnmuoncmnot -
. . be established in - less than six months (ABA SI‘ANDARDS Fon mmsmc uwm_
DISC!PLIN'B(1992))

Rnlez.S(n) Othersandionsandranedieswhd:maybemmsedmdudemm
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Viofations ‘of the obnununicatio'ﬁ' charges. are estnblished by a rudmg of the facts as

descnbed in the Statement of Fac!s and (he chord In eéach case, the clmnts told ol dlfﬁcully o |
| in contactmg Mr Vnckm In sevcml cases, thcy told of Mr. Vlckers takmg sngmﬁcam lcga!

| 'acuon gcasc d:sm!ssals and filing an appeal) wnhout aumonty

Tbe. ncglect.«;lmges at_e.also sdf-ewdcnt. In most cases, hc fallcd 0 rwpond 0

- . discovery requests. Discovery sanctions Wcrc'imposed agamst !ns cl_lems in the following"

cases _.Wi!li'ar'ns (Count 1%; Johnson (Coumt II);. Corley (Count IV), and Cunhinghém (Count

V). Aad, as 1o the Washingions, (Count IIf) he admined to dropping the ball as ta quigm

and communmat:on

Hev:olmedRuleleyfaﬂmgmremmtwoclm ﬁlestotbem Astojames |

Wagoner s complamt chkers was asked by varicus chems to send the:r respecuve files to. the

'-rcquestmgchems Dcspmemcnrtequests hemaﬂmmnlpmvndedbymhdlmmone_

client. And, hed:dntremmPaulaJohnsonsﬁlenmﬂaD:mq)lumyComﬁnee

Repmentmverdnevedltﬁunhlsoﬁ‘ice |
AswtheRule-d-aleharges,Vicketsamnedthatlnﬁiledmrespondmdxsuplmﬂy

mkugatms wquestsfnrinfoummonaboutmdlhechcnts compla.mts Aud.headmmed

fnﬂmgtoappmrinrwpoasetoasubpoem Hisem!anamnofmadvertencedoesmtexcuse_'

himoumnlywhmtnkmwnhhwﬁ'"* T

- was in town and available on ﬂu_- Amr ~ox7
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544 5.W.2d 3 ai 4 (Mo. banc 1976)). Reprimand is sued most often in simple
neplect cases, /n re Hardge, 713 S.W_2d 503 at 505-506 {(Mo. banc 1986)) (also .
_involved incompetence t0 handle. the mauer entrusted; in re Colson, 632 S. w.2d
470 at 471 (Mo. banc 1982)). I is sngmﬁu'mt that Respondent in this case did -
_not seek personal gain by his actions, Celson, at 471. Morcover, there was no
:rrepamble harm 10 the clients in the neglec( cases. ' '

In re Stanh, 7198W2d 780 (Mo-hanc 1986). Sec also ln re Harm 890
_Swm°99(Mo bam1994) ' :

. 'o

. Respcsndcm has established a:pan'm of taking difficuls cases, but not following thraugh

~ with the legal work and client comacs neuessary w serve hss dlents interests. . The Court

* should mdeﬁmtcly suspend lus homse He should not bc ehg:ble for mnstmemr.nt for at lmst

oncyw andnotumuhcpayswmmuonmtheWashmgmandcomplaesaconrsemlaw

_practme maxugtmem and clm.relanons.__

Respectfully submitted.
OFFICEOF .
. CHIEF DISCIPLINARY COUNSEL

' JOHNE.‘HQWE

By: _ i;— S (D""’“" |
. Sam S. Plnn:ps #30458 o
. Staff Counsel -
3335 Amnerican Avenue
- Jefferson City, MO 65109
x .(573) 635-7400 o

ATTORNEYS FOR INFORMANT



' pmmpﬂyﬂwclmmﬂeplpapasanddommwona

B ﬂmclwnt after agreemgmdoso

mmmm«ysmmmammumwmmaw

Mlssoun Supreme COurt Gmdelmas Indlcate Suspension

| It may be helpful to rcwew several Mlssoun Supretm: Court dec;stons o detcrmﬁle an

: approprme sancnon in this’ t.ase The fol!owmg is a list of cases it whlch the Court entered “

" orders of discipline after having found that the auomey neglected lbe case eum:sted to him:

ln re Frank, 885 S.W.2d 328 (Mo. banc 1994) !-‘rank was mdeﬁxmel\- mspended -

_ by the Court, with imvc to apply after two ymrs. upon bemg faund o havc scvercly neglccted o

' .'eleven cuents cases. Frank had been admomshed twice for sumlar mxscomiuct and had failed

w0 cooperatc wnh dlsmplmaty authmtws. The Cmm poted lha! the quesnon as to suspend ur

disbar was a close w.u Condmons of mnsmuncnt unposed by the Couu included compleuon

ofaprogrammwndedmbelplawyerswmpMmmgemcmpmblems id at 334, The

Frank opinion- analyzzs sanctions mvarymgdegmm of neglect cases.
2. lnthemmerofl)aney 7318W1d252(M0 hanc1987) Domeywassuspended

forapenodofmdaysfollowmgawurtﬁndmgﬂmhchadneglectedfourchms cases. In
Couml hewaschargedwtﬂxnegleumgaclwmmmcchenncaseandfamngmremm .
requcst. 1a Coums IO and I, he was

chargedmthmglecunglegalmmxsmdnmm lnCount!V hewaschargedwnh:
neglectmgaclmxtsmeandfamngtomakeaptomptrefumlofapormnoftlmhepmdhy-
3. In the master qumebel. 744 S.W.24 778 (Mo banc 1933) Striebel waﬁs
slcgalmauﬂsand

'auoweddeﬁuujudgmmtsmdgammmmtsmbemmnagammsclma Thc&nebelcase
A.involvedasmgleﬂiemManlsolamdmneofneglect ST : .
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4. In re Lavin, T8 S.W.2d 282 (Mo. banc 1950). Lavin'w:.s suspended indefinitely

with leave 10 apply after four months. The Court further ordcred that he show proof thal: he

~ made ncsntuuon and that he LOOperate with Rule 16 lmervenuon COmm:ttee Lavin neg!ecuad ”

a chent s child SUPPOTT Matter. _He rcqucswd thm his aloohohsm be oonsndered 2 mmsraung

c:rcumsmnce

The Coun noted ' Suspenston 13 ao - app:oprme mnemwdmc sancuon for atmrm:y X

-d:sclplme where a repnmand is insufficient to protect thc puhlu: and to mamtam the mteg,my :

of the legal pmfesswn and ‘where the court does nat betieve that the acts. of the auomey are

~ such thaz he should be dxsbaned "

5. Iu re les 768 S W Zd 78 (Mo banc 1989) Vails was suspmded for six months

| as a result of Respondem $ ncglect of a legal matter emrusted to tum, lns mtenuoml fallurc w0
seek. the lawfuI objecnvm of Ins client ﬂmmgh msmably avanlable means and his memonal

failure 1o carry out 2 contract: ofemploymeut

‘The Court. nncd “though thc ev;dcm:e dos not dcmomtmte that Respondem is
mamfestlyunﬁttobcattheBar hchaxcleadyneg!ectedhispmfmswnaldutws Consulermg_
memmummncesofduscaseandmnngumnubmgmmcrecorddmmnmespnor
proftss:onalmlscondnct weordumatrwpoudembemmpendcdﬁommcpmceoflawfml‘

sxxlmmths ldaISI

A rewcw of the cases mwlving serious neglect of chem busmess by auorncys tevmls

. that suspenszon has been the sanction favored by the Mlssnun Stq)rm Court. Howevet the .

Court has also reprmnded Missoun auomcys whose neglact rmlted in no :rrepatable hann. '

For isolated instances of misconduct or clwly mappropnate acts w:th mininal
" . harm to the client, arepmnandmaybemoreappropnate (Seeb!reWandr

S24
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the Regxonal D]SC!plumry Comnunee and stx (6) counts of faxlure w0 appear m resﬁonse 0 a

- years,

o pronnsedwrennbumthem ﬁmeCnyMt

3

dnscnplmary mvesugalory subpoena.
Rule 9.22(e) Aggravatmg factois uxdu&e' bad _ faith obstruction of tl':e‘ disuphnar;

procee by intent ’
d;su dlng y in ;:1 pnal_lv f:ulmg to compb with rules or orders of the

" Mr. V:ckers faxlure to reSpond to dlsciplmary mvesugatmns and subpoenas establxshes. ..
- another pattem reﬂecnng his disregard for the Conrt s auﬁnmy 0 regulane the pmfmlau -

._ Rule 9..2(!1) Aggravatmg factors inc!ude vulnerabillty of victnn.

Mr. Vlckas not only acknowledges thay many of his cluems are unscvphlsnmred he )

uses. that 10 excuse the frequency of complamts agunst lnm, (T. 747-750); he explamcd “And

that’s the pattcm that you see here, thm are difficult mses emouonally charged cases, people :

‘lookmngt vmdxcauon theya:eﬁghmts mnycomctomebemusemzyseemcasa ﬁgmer

dont mnmapersonwhostrymgtohelpthem.lmmonthaxpasm (T. 957)
Rule 9.22(1) Aggravahng ﬁldors hcludesnhstanbalexpuim in the pradimot‘ law. :

Mr Vu:kers was hcmed n 1982

Rule 9.22(;) Aggravmng !‘amrs include indnﬂ'moe to makmg resuultmu.

In 1992, hemMEmmwdDemﬁWmhmmmtejmasemMoﬁerform '
offertemmted SmceMamh '

hedxdnothmgtoenhet getﬂlemmorcmneyorgcxmat
1997, 'when he was
nmmedtthuyormndeﬁmhaeﬁon And,hehasmt

| m, (T. 912).

: Whenndowntgowd! ﬂxcnrheymmaroundandmnnmeﬁghnng ('I'957) Hemdthey

reminded of bis negleubymwmsabﬂmm““‘”“’mm |
pay- Hcpmvmdnommgwmwmhe_
shownwmemeofrembmsmg -
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GERTIFICATE OF SERVIGE _

R )

' I hcre J ccmfy that two copm of Informant’s Bncf have been sent by First Class mail .
“on this a . day of August. 1999 to: . o

 Eric E. Vlckets
. 7171 Delmar, Suite 10}
Umvezsny City, MQ 63 130

S: Phillips
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0Jc TRANSFER & DELIVERY SERVICE, INC. _

P.O. BOX 569656965 PHOENIX, AZ 95079-6965
(602) 266-4566 Fax (602) 266-1699
James L. Wagoner, President

July 2, 1997

Office of Chief Disciplinary Counsel

3335 American Way
Jefferson City, MO 65109

Dear Sirs: y;

This letter is being sent to officially file a"complaint against Attorney

Eric Vickers of St. Louis, Missouri. Mr. Vickers, who formerly represented
us in a class action lawsuit,

--failed to fully represent our interest in the lawsuit

--failed to give an itemized accounting of $26,000 in funds which
were paid for his fees and expenses as he requested

--failed to send interrogatories to all plaintiffs

--failed to respond to telephone calls from plaintiffs and from

defendants’ attorneys
--failed to respond to individuals’ personal attorneys in a timely

manner |
--failed to get files from our previous attorney as directed
--made settlement offer without conferring with plaintiffs
--sent plaintiffs insulting faxes telling us that we are less than

intelligent
--failed to have followup meeting with defendants after important
October 28, 1996 meeting between defendants and plaintiffs.
--changed 'local representation from Robert Botts to Grace Belsches
without informing plaintiffs
+ --failed to return all files and documents as we requested
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--expects to be paid on any settlement if we substitute counisel,
which we have, even though he did not do a competent ]Ob

for us.

The above comments are the collective expenences and complamts of the

followmg four clients:

1A-Rob Moving

Jim Robinson

1219 McCormick _
Des Moines, IA 50316
(515) 262-4832

Reliance Maintenance
George McKay

2525 Douglas

Des Moines, IA 50310
(515) 255-3032

PAS Commumcatlons
Thomas Turner '
P. 0. Box 25122

Overland Park KS 66225
(913) 764- 0025

I
0JC Trénsfer & Delivery Svc, Inc.
James L. Wagoner
P. O. Box 26965
Phoenix, AZ 85079
(601) 266-4566

We want a full accounting of funds paid and a refund of all momes for

which Mr. Vickers cannot account.

Sincerely,

e / 4 c,)wmk‘

James L. Wagoner, President

. Exlubit
F’Q-‘ﬂf-& X H

OJC Transfer & Delivery Service, Inc.



SUBPOENA
No.

" THE STATE OF MISSOURI, To: ule e \'\wSoM

YOU ARE HEREBY COMMANDED, that setting aside all manner of excuse and delay, you appear in
person for a matter pending before the: _ |
Cl Advisory Committee
D Notary Public
E Disciplinary ‘Hearing Panel

1 Master appointed by the Missouri Supreme Court
] Judicial Circuit Bar Committee

e, [ ] Chief Disciplinary Counsel

9 N i — B T

;r-b:;at-: (---M-\j;l ['\J : ﬂuNC \LQ./{‘? l"'\?‘-' S { {°Uﬂ \L /< u:S (‘oud\, ( \Pun l
% Coue ', “190c Canwendefel” Blud:y Cleyon., Mo (3108 ’

ifon_Se p Tem her 9 , 199  at Q@20 0 “clock, A_. m., and to testify truthfully
i concerning:  Your C»-Mfl/ qc inslT Lelie Vickpge

=+ ; and hereof fail not, at your peril.
Z’;ﬁ And you are further commanded to bring with you then and there produce in evidence the materials
- listed on the ATTACHMENT TO SUBPOENA; and hereof fail not, at your peril. -

Al | |

PARTY REQUESTING ATTENDANCE

W Lot Do Pl B Kelemr T Rl

Office of Chief Disciplinary Counsel , ~ Attorney for

3335 American Avenue _ @ o.M ox ) //’]

Jefferson City, Missouri 65109 : ' <12 Cou Mo G367 7
Phone: (573) 635-7400 : Phone: (ﬁﬁg -~ (TR '

Fax:  (573) 635-2240 o Fax:
P '
" WITNESS my hand as Clerk of the Supreme Court of the State of Miséouri, and the s.eal of said Court.

A Done at office in Jefferson City, Missouri on this < 4 gy dayof Avegu<s LI99R

/

J//m i

Clerk of Supreme Courtof Missouri

/ , / ('2 ’) 2 MLA
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I hereby certify that this Subpoena was served within the County.

of ST Asuis -, State of Missouri, by delivering a

copy of this Subpoena to the named peréon. on
Nuauel 24 199K

()C’}j\?'.." { -,ﬂ . {%c:f[i;‘rlfjp—«./\k__.: . ﬂc’gqu\)n]?ﬁ" C/‘UN.S‘? I\

=
" PRINT NAME AND TITLE '

n
)

Y4 ]
Lot /\ ()ﬁxc(___~_
SIGNATURE '

T e

i:

s

i

. T
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NEWS HEALTH BEAT | BUSINESS NEWS | WEB POLL RESABTS

Prosecutor Blasts Protest Leaders

St. Louis County Prosecutor Bob McCulloch wants protest leade Wi
their accusations.

HEADLINES!

St. Louis County prosecutor Bob McCutloch blasted Enic Vickers and Tiahmo
Rauf Wednesday afternoon. Vickers and Rauf are leading the group of
protesters, who are demanding more information about last month'’s fatal
} police shootings outside a Berkeley Jack In The Box Restaurant. Among the
e e e s group’s demands, @ copy of the surveillence camera tape taken outside the
> Police officer restaurant, which may have captured the shootings. Vickers and Rauf has "
hurt suggested on several occasions that they have spoken to witnesses.
: Prosecutor McCulloch says if there are withesses, he needs to talk to them.
> Tony Twist Says McCulloch, "Whether they have any or not, 1 don't know. But both Rauf
Awarded $24.5 and Vickers are phonys. We've known they were phonys for years.”
Million McCulloch says he will take afl the evidence, and any witness information,
> Fair St. Louis and turn it over to a grand jury. If Vickers and Rauf are withholding
Aftermath witnesses, McCulloch says he will consider filing obstruction of justice
> Prosecutor * charges. _
Blasts Protest : '
Leaders _ M WHERE THE NEWS COMES FIRST

T AWV O K A




BUSINESS

ielleville News-Democrat
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The Florlda Bar
Inqmry/Complamt Form

fully review thxs /complaint form once you have included all information. Note that there is a
f:qe:sx:e:::t fm}: you to sign m at the end of this form. False statements made in bad faith or with malice may
subject you to civil or criminal liabxhty Further mformatwn may be found in the pamphlet “Complaint Agamst A
Florida Lawyer?” : _

Please thoronzhly review the Bar’s Pamphlet “Complunt Against a Florida Lawyer”
: BEFORE filling out this form!
ASSOCIATION OF IDEPENDENT -
Your Name: AIRPORT TRANSPORT. DRIVERSattorney’s Name: CYNTHIA CARTWRIGHT Esquire

Address: HOWARD GUMBS P.O. BOX 42118€\ddress: 1515 S. Orlando Ave.

.Cimxxssxmmg State: FL 34742 cuy.Maitland State:F1 32751

(407)
Tl 93325010 Zip Code: 34742 Telopnoner644-3884_ Zip Code:

" I this your attorney? _* *Yes/___No If not, who is your attorney?

Name: : Address:
City: State: ZipCode: _________ Telephone:

DESCRIBE YOUR COMPLAIN'I'. PROVIDE DATES AND FACTS OF ALLEGED MISCONDUCT
(Use a separate sheet if necessary. Do not write on the back of this form!)

SEE ATTACHED DOCUMENTS FOR DATES AND FACTS
Swerving Fidelity, divided allegiance (double-dealing, filed
unauthorized, unethical and controversal motion to dismiss Greater
Orlando Airport Authority (Defendant) without consultation/consent
of the Association of Independent Airport Transportation Drivers
AIATD (Plaintiffs). Violation Rule 1.4, Model Rules of Professional
Conduct, ABA Model Code 7-8, EC 9-2 etc. Failed to inform plaintiffs
personal relationship with Deputy Director and Vice Chairman of GOAA.

Severely gr_e:ud:.ced Plaintiffs case due to lack of diligenceflack of
prosecution , violation of court ordér(discoverx Sanctions', Violation

of Attorney-Client Agreement, failure to include in lawsuit members

who have made huge financial contributions towards the prosecution of

ction. Traff:.ck:m in c11 s .
Under penalty of perjury, 1 degﬂn oin ficg g% et;mct 2%1;,5 ete, tr:l.ckery etc

FOR ASSOCIATION OF INDEPENDENT
AIRPORT TRANSPORTATION DRIVERS:

HOWARD GUMBS RESIDENT)

RETURN TO THE FLORIDA BAR
23 Tampa Airport Marriott DssollOmpAm. ac”uuﬁnmslmr O Rivergate Plaza UGSOAMPM
Suite C-49 Suite Andrews Ave. Saite M-100
Tampa, FL 33607 Ol'hdo. FL 32801 Smn 885 444 Brickell Ave. :mss-moo
Ft. Launderdale, FL. Miami, FL 33131

E)(lu\og IR | | ‘_(aoeﬁsuusm"



4

LAURENT BIEN-AIME )

£

BRENT BOOKMAN

KEN CORLEY

FOR ASSOCIATION OF INDEPENDENT
AIRPORT TRANSPORTATION DRIVERS:

.627/ .

HOWARD GU

- LANFEAL B. HOUSE

JESSE RUMINSKI

JOAQUIN HANANDEZ

GUSTAVO ZUNIAA

RAMON BELIDOR-

SYLVIA B. ALEXIS

2N

OHN CANTRELL

M}M

DON TOBIAS

D

DENNIS MC INTYRE

WIL;REDO ROSADO



{3
"3 iy

u ;;:2’ -
Mazens

R
il

o
St Qe

LINDA DIPAOL®

f JOSE ELIAS TAVERAS - | PAT BRITT

ERIK GOMEZ

Dl frita

0.c. BOSTON TRANSIT CO.

4 Z.% }/%;—4-""\ | gﬂ 'E -
JEAN ONALD MYRTIL ' . FRANCISCO A. VALL
452%2 (jz,ﬁxsrr()ggd;:>
ASSOCIATED LIMOUSINES . JONAS BELIDOR - N

" WALTZ ALL METRO DRIVE
(ROSE GREEN) .
. .t .

WILLIAM ERWIN JACKSON JR.

LANFEAL B. HOUSE

ANGEL- NBGROU RODRIGUEZ

~FOBBY RIVERA

MICHAEL VAIL

STATE OF FLORIDA

COUNTY OF ORANGE
The foregoing instrument was acknowledged befo're'me this /2 M

day of _e/= » 1995, by members of AIATD WHO isfare personall
known to melOr who have produce valid identification and did take Oath.

ype Name M2/ A/ALrYIRD Crtlonad re s

Signature
Title: Notary Public '
. Wy
: s - - Wy
Commission NO. CC 5’33.35’8 z':\\\"“'{”:'s";".m v
: teof Floridas

Public =
Z, > My Comm. Exp: 01/12
‘E_ % Comme: CC433288- >

Lo s LEETY VY VPpY

pae | D
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The Florida Bar
Inquiry/Complaint Form

Please carefully review this inguiry/complaint form once you have mcluded all information. Note that there is a
requirement for you to sign the oath at the end of this form. False statements made in bad faith or with malice may
subject you to civil or crumnal liability. Further information may be found in the pamphlet “Complaint Agamst A

Florida Lawyer?”
Please thoroughly review the Bar’s Pamphlet “Complaint Against a Florida Lawyer"
BEFORE filling out this form.
ASSOCIATION OF INDEPENDENT .
=  Your Name: AIRPORT TRANSPORT. DRIVERSttorney’s Name: ERIC C. VICKERS Esquire SUITE
’“f;  Address?-0-BOX 421186 . Address: VICKERS & ASSO. 5615 PERSHING, 29,
=  CityKISSIMMEE __ State: FL ' GityST_L.ONIS_ ___ State: MTSSOURT
= (407) : ' 314)
" TetdhOm! 933-5010 Zip Coder 14782 olophone: 367-0120 7, Coger 63112
E " Is this your attorney? ***Yes/ __ No Ifnot, who is your attorney?
= Name: ' - Address: -
N City: ____ State: __ZipCode: __ Telephone:
}Z—’, DESCRIBE YOUR COMPLAINT, PROVIDE DATES AND FACTS OF ALLEGED MISCONDUCT
- (Use a separate sheet if necessary. Do not write on the back of this form!)
B SEE ATTACHED DOCUMENTS FOR DATES AND FACTS.
%} Swerving Fldellgg,-d1v1ded allegiance (double-dealingl, filed
o unauthorized, unethical and controversal motion to dismiss Greater
___Orlando Airport Authority (Defendant) without consultation/consent
of the Association of.Independent Airport Transporation Drivers AIATD
(Plaintiffs)

. Violation of Rule 1.4, Model Rules of Prefessional
Conduct, ABA Model Code EC 7-8, EC 9-2. Failed to inform plaintiffs
personal relationship with Deputy Director and Vice Chairman of GOAA.
'Severely'prejudiced plaintiffs case lack of diligence, lack of
prosecution,vioclation court orders/discovery sanctions, violation

of Attorney-Client Agreement, failure to include in lawsuit members '

who have made huge financial contributions towards prosecution of
action. Trarficking 1in iencs a irsSy . 7
Under penalty of perjury, I declare the foregoing facts are true, correct & umplete.

FOR ASSOCIATION OF INDEPENDEN?

PORTATION RS :

O Tampa Airport Marriott DS!IDNOnngcAve 0O Cypress Financial Ctr. Uﬁurgatel’lun ummmy

Suite C-49 Suite 200 6900 N. Andrews Ave. Suite M-100
Tampa, FL 33607 Oriando, FL 32801 Suite 835 444 Brickell Ave. mss-mo
: . : &mhndudnk. FL " Miami, FL 33181

v D : . ' m
*** PLEASE TURN OVER FOR MORE SIGNATURES .OF MEMBERS OF (AIATD)®*

THE ASSOCIATION OF INDEPENDENT AIRPORT TRANSPORTATION DRIVERS

D




| .xKERMAN. SENTERFITT & EIDSON, P A.
ATTORNEYS AT LAW

CITRUS CENTER
288 SOUTH ORANGE AVENUE
POST OFFICE BOX 231
ORLANDO, FLORIDA 32802-023)
(407} 843-7080
TELECOPY (sOT) “’-.Clq

July 19, 1995

Via Facgimile and . ' : _ : |
Pirst Class U.S. Mail , . \

Eric E. Vickers, Esquire
5615 Pershing Suite 26
St. Louis, MO 63112

Re: ssociation d e Airpor r ortati
Drivers, et al. v. Greater Orlando Airport Authority, et
al., Case No. 94-1242-Civ-0Orl-18 -- Pending Motions to
Compel and/or for Sanctions .

o " Dear Mr. Vickers:
=4 This letter cohfirms' our telephone conversation today
fid concerning the above-referenced motions.

You represented to me that you "may have found a way to get
rid of the case," but you needed "until Monday" to dismiss the
case. You also stated that you agree with everything in the Motion
to Compel sent to you Monday, and that we can go ahead and file
that motion and the motion for sanctions concerning the failure of
certain parties to appear for deposition on Monday, if we do not
hear from you regarding dismissal. '

Based on these representations, we will wait until Noon,
Monday, Eastern Daylight Time to file our motions. I must advise
you, however, that the motions may be filed notwithstanding your
efforts to dismiss the case because, as you conceded, the motions
are meritorious. _ :

Singerely,

KeviinW. Shét_zghnessy
Kws:kjh Ex ki o o
cc: Paul Mears X h-'an 6 - EM War "—-‘6.—. N

Gregory A. Presnell, Esquire
Michael J. Beaudine, Esquire

[mears.drivers)vickers-ltr-071995

ORLANDO . MIAMI . TALLANMASSEE . Tame,




-oceedings include all events.

29/95

Docket as of July 10, 1996 9:11 am

0:94cv1242
6/20/95 34
6/26/95 35
. 6/26/95 36
&

%/27/95 --
$/27/95 37
77

i

6/27/95 38
6/27/95 39
6/28/95 40
6/28/95 41

Association of Indep, et al v. Greater Orlando Air, et al

MOTION by plaintiffs Association of Indep, Ken Corley,
Sylvia B. Alexis et al with memorandum in support .to
dismiss complaint against defendant Greater Orlando
Airport. Exhibits filed separately. (mbk)

RESPONSE by plaintiffs Association of Indep, Ken Corley,
Sylvia B. Alexis, et al. to (30-1] motion to compel
plaintiffs to participate in discovery (mbk)

MOTION by plaintiffs Association of Indep, Ken Corley,
Sylvia B. Alexis, et al. for sanctions against defendants’

- referred to Magistrate Judge Donald P. Dietrich (mbk)

Motion(s) referred: [30-1] motion to compel plaintiffs to
participate in discovery referred to Magistrate Judge
Donald P. Dietrich (Judge G. K. Sharp) (mbk) '

MOTION by plaintiffs individually Ken Corley, Don Tobias,
Wilfredo Rosado, Erik Gomez, Linda Diapaoclo, O. C. Boston,
Larry Vignault, Howard Gumbs, Jean R. Myrtil, Francisco A..
Valle, Assoc. Limousine, Luckner Perceval, Jose R. Rivera,
Brent Bookman and Wassef Dagher for leave of court to '
withdraw motion to dismiss cause as to defendant, Greater
Orlando Airport and request for the appointment of
grievance committee to investigate probable misconduct of
attorney (mbk) '

NOTICE of filing affidavit by plaintiffs Ken Corley and
Howard Gumbs. (mbk) '

AFFIDAVIT of Individual Plaintiffs by Ken Corley, Don
Tobias, Wilfredo Rosado, Erik Gomez, Linda Diapaolo, 0. C.
Boston, Larry Vignault, Howard Gumbs, Jean R. Myrtil,
Francisco A. Valle, Assoc. Limousine, Luckner Perceval,
Jose R. Rivera, Brent Bookman and Wassef Dagher Re: [37-1]
motion for leave of court to withdraw motion to dismiss
cause as to defendant, Greater Orlando Airport and ([37-2]
motion request for the appointment of grievance committe
to investigate probable misconduct of attorney (mbk)

" MEMORANDUM by plaintiffs Association of Indep, Ken Corley,

Sylvia B. Alexis et al in opposition to [33-1]
affidavit/request for attorney’s fees (mbk)

"[Entry date 06/29/95]

NOTICE of withdrawal of motion for sanctions to afford
defendants an opportunity to withdraw or correct their
motion to compel by plaintiffs Association of Indep, Ken
Corley, Sylvia B. Alexis et al. (mbk) ([Entry date 06/29/95]

WITHDRAWAL of terminating [36-1] motion for sanctions
against defendants (mbk) . : '

Exhibits
C

Page 10




oceedings 1nclude all events
6:94cv1242 Association of Indep, et al v. Greater Orlando Air, et al

9/15/95 69 DEPOSITION of Jose R. Rivera taken 06-28-95 by defendants
Yellow Cab Company, Airport Limousine of re: [67-1] motion
for summary final judgment. Transcript filed separately.
(jrm) [Entry date 09/18/95]

"'9/18/95 70 MILBURN ORDER [67-1] defendants Airport Limousine’s and

) Yellow Cab’s motion for summary final judgment taken under
advisement 10-05-95. Parties may file documents in support

of or against the motion up to that date. No hearing will

be held. Response to motion reset to 10/5/95 for [67-1]

motion for summary final judgment ( Signed by Judge G. K.

Sharp ) ctc (jrm) ' -

=9/21/95 71 ORDER granting in part, denying in part plaintiffs ([66-1]

: motion to extend time an additional 10 days to file
response to defendant (ALS) motion to compel, for sanctions
and dismissal of action. The plaintiffs shall file and
serve their response to the defendant’s motion to compel
= and for sanctions within 11 days. Granting defendant

g _ Airport Limousine’s [61-1] motion for enlargement of

o discovery period until 10-15-95. 'Response to motion reset

5 ' to 10/5/95 for [63-1] motion to compel, reset to 10/5/95

8 ' - . for [63-2] motion for sanctions, including dismissal (
Signed by Magistrate Judge Donald P. Dietrich ctc (djd)

E‘9/22/95 72 MOTION by Association of Indep, Ken Corley, Sylv1a B.
Alexis, et al to extend time to respond to defendant’s ent
-motion for summary judgement referred to Magistrate Judge VoL
Donald P. Dietrich (rdo) _
9/25/95 73 MOTION by plainitff Association of Indep for the B

appointment of grievance committee to investigate probable !
misconduct of attorney admitted specially under Local Rule
- 2.02 (jrm ntry date 09/26/95]

9/29/95 74 RESPONSE in opposztlon byIAlrport Limousine to ([72-1]
motion to extend time to respond to defendant’s motion for:

summary judgement (rdo) [Entry date 10/02/95]

10/3/95 175 ~ ORDER directing Association of Independent Airport
. Transportation Drivers to obtain counsel within 10 days
from the date of this order. Failure to comply with this

order may result in sanctlons ( Signed by Judge G. K.
Sharp ) ctc (rdo)

10/3/95 77 JOINT STIPULATION of dismissal with. prejudlce of plalntlff

: ) J. Curtis Britt’s claims against Yellow Cab Company of
Orlando, Inc. and Airport Limousine Serv1ce of Orlando,
Inc. (rdo) [Entry date 10/04/95]

/3/95 78 . JOINT STIPULATION of dismissal with prejudice of plaintiff
: Robert Reese’s claims against Yellow Cab Company of
Orlando, Inc. and Airport Limousine of Orlando, Inc. (rdo)

[(Entry date 10/04/95] e i
'l:XI‘Hbe% C
docket as of July 10, 1996 9:11 am age 15
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' Prosecutor Blasts Protest Leaders

t
B

St. Louis County Prosecutor Bob McCulloch wamspmtst\eade el
4 their accusations.

HEAD“NE St. Louis County prosecutor Bob McCufloch blasted Eric Vickers and Tiahmo
Rauf Wednesday afternoon. Vickers and Rauf are leading the group of
i ¥ protesters, who are demanding more information about last month's fatal
3 . police shootings outside a Berkeley Jack In The Box Restaurant. Among the
. group's demands, a copy of the surveillence camera tape taken outside the

restaurant, which may have captured the shootings. Vickers and Rauf has

e >:°:it°°‘,’m°°’ suggested on several occasions that they have spoken to witnesses.
fii ure Prosecutor McCulloch says if there are witnesses, he needs to talk to them.
e > Tony Twist { Says McCulloch, "Whether they have any or not, 1 don't know. But both Rauf
) Awarded $24.5 § and Vickers are phonys. We've known they wese phonys for years.”
g Million McCulloch says he will take all the evidence, and any witness information,
e > Fair St. Louis and turn it over to a grand jury. If Vickers and Rauf are withholding
- Aftermath witnesses, McCulloch says he will consider filing obstruction of justice
=5 .> Prosecutor ™ charges. _ :
7 Blasts Protest - : )
= Leaders ‘ B WHERE THE NEWS COMES FIRST ¢
t'l. . . . ’ TR Q.C8 Ana
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